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Onexcanap HOnin. OCOBJIMBOCTI YYACTI HOJIII B ®YHKI[IOHYBAHHI
)IOSBIJII)HOi CUCTEMMH B NTEPIOJ BOEHHOI'O CTAHY. V nocnipkeHHI BUCBITICHO iIX0AN
HAyKOBI[IB Ta HOPMATHBHE BHM3HAYEHHS IOHATTS [O3BIJIBHOI CHCTEMH, 1l OCHOBHHX €JIEMEHTIB Yy
KOHTeKcTi ydacti B ii ¢yHkuionyBanHi HamioHanbHoi momiuii Ykpainu. Bkasyerbcs, 1o J03BUIBHY
CHCTEMY MOXKHa PO3IJISIaTH B IMPOKOMY Ta BY3bKOMY PO3yMiHHI. TakoX J03BiJIbHA CHCTEMa — IIe TIEBHA
JO3BLIBHA MPOLIEAYPA, SKa pPeryiaMeHTye Jii pi3HHX YJaCHHKIB CYCHUIBHUX BiITHOCHH; Il crenudivHa
JisUIBHICT OpraHiB JEp)KaBHOI BIAJM IIOAO 3/AIHCHEHHS KOHTPOJIO 33 IOTPUMAHHSM CHELiaIbHHUX
MPaBUJI JIO3BUIBHOI CHCTEMH; JO3BUIbHA cHCTeMa € 3acoboM 3abes3redeHHs peanizanii Qi3MYHUMHU Ta
IOPUIMYHIME 0C00aMH KOHKPETHHX TIPaB Ha 00’ €KTH, 110 11epedyBaloTh y 0OMEKEHOMY KOPHCTYBaHHI. Y
CTaTTi TaKOXX HAroJOUIYEThCS, IO aaMiHicTpaTtuBHI mociyrn HarionansHol mominii Ykpainu y cdepi
JO3BIJIBHOI [SIBHOCTI € CKJIA[0BOI0 HaJaHHA MOJNIIEHCHKMX IIOCHIYT, SIKi BKJIIOYAIOTh KOHTPONIb 3a
JOTPUMaHHSIM (Di3MYHUMHU Ta FOPHIMYHUMHU OCOOAMHU MpaBW, MepeldavyeHrX O3BLIFHOK CHCTEMOIO
(30epiranHs 30poi TOLIO).

Haronomyerbcs, 0 MijJ Yac BOEHHOI'O CTaHy HMOBHOB@KGHHS IONILI1 BHAABAaTH JI03BOJIM Ha
npua0aHHs1, 30epiraHHs Ta HOCIHHS MUCIIHMBCBKOT 30poi HaOyiy aKTyalbHOCTI Ta Ba)KJIMBOCT1 AJIsI BiJCivi
30poiiHOi arpecii pocisiH, a IHIIMM Ba)KJIMBUM HAIPSMKOM JAisUIBHOCTI MOJiLii cTaB 0OMNiK BOrHEMAIbHOL
30poi, 0COOJIIMBO Ha IEOKYIIOBAHMX TEPUTOPIsX. Y CTATTI HArOJIOMIYETHCS, 10 B YMOBaX BOEHHOI'O CTAHY
3 METOW Bijciui 30poiiHOi arpecii pOCIHCHKMX OKYNaHTIB Ji0epaai3oBaHO MOPSIOK OTPUMAaHHSI
rpoMajsiHaMH JI03BOJIy Ha MpuaOaHHs, 30epiraHHs Ta HOCIHHS MHCIMBCHKOI Hapi3HOI, INIaKOCTBOJIBHOL
30poi Ta marponiB. [Ipu 1bOMY T'OJOBHOIO OCOOJHMBICTIO € Te, IO Taka Jibepamizalis, ska IMOJArae y
CKOPOYCHHI MepeniKy MTOKYMEHTIB, HEOOXIAHHX MJIs OTPHMAHHS J[O03BONY, HPHIUHSAETHCS IiCIs
3aKiH4YEHHS] BOEHHOTO CTaHy, OCKIJIbKU 10 YIIOBHOBa)KGHUX OpPraHiB BCe OIHO MOTPIOHO Oyne moiaBaTH
BECh HEOOXIIHUIA MAKeT JOKYMEHTIB /Il OTPUMAHHS [[03BOIY.

Knrouosi cnosa: éocnenanvha 30pos, 0036i1, KOHMPOIb, 0EOKYNOBAHA MEPUMOPIs, NiOpo30inu
Miniyii.

Relevance of the study. The licensing system in Ukraine performs an extremely
important controlling role of the state over objects that are potentially dangerous for the state
and society, for the environment. It is especially important to control such objects in a state of
war, because such a state means that the state and society are under stress due to war and all the
calamities that it brings. The National Police of Ukraine, in accordance with the tasks assigned
to it and the powers granted, carries out control over the circulation of firearms or cold
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weapons, control over compliance with all the necessary rules at the facilities of the permit
system, etc., thereby, in the conditions of martial law, it supports the observance of law and
order in the field of operation of the permit system. We believe that all the activities of the
police, not only regarding the functioning of the permit system, in times of martial law acquire
great importance, therefore we consider the selected issue to be relevant.

Recent publications review. Researchers K. Bakhchev, O. Bezpalova, 1. VVolokitenko,
N. Daraganova, D. Denisyuk, S. Myronyuk, A. Fomenko deal with the specifics of the
participation of the National Police of Ukraine in ensuring the functioning of the permit system
under martial law. and other.

The research paper’s objective is to highlight the peculiarities of the powers of the
National Police of Ukraine in the issue of the functioning of the permit system in the
conditions of martial law, changes in the relevant regulatory provisions regarding the
functioning of the permit system.

Discussion. The question of the definition and content of the permit system is actively
considered in the scientific legal literature, as well as the permit system as it is termed in
normative legal acts. Among researchers, there is no single point of view on the definition of
the concept of the permission system, the latter concept includes a fairly wide range of
regulated legal acts of social relations.

When considering the meaning of the concept of the permission system, more
researchers use the approach of a broad and higher understanding of the term. F. Finochko, for
example, points out that the permit system is a regulated right to the order of manufacture,
accounting, use of specially defined objects, materials and substances, opening and functioning
of enterprises, workshops and laboratories with the protection of the interests of the state and
the safety of citizens (this term almost coincides with the normative definition of the permit
system in the Regulation on the permit system, which will be discussed later, although the
author did not indicate such an important requirement as the transportation of certain materials,
etc., which also requires a special order of legal regulation). At the same time, the researcher
points to the requirement to consider the permit system in two aspects. In a broad sense, this is
a special procedure for the execution of additional subjects of actions, for which a special
permit must be obtained (the right to issue such a permit is vested in other bodies of executive
power, among which is also the National Police of Ukraine, which not only supervise
compliance with the rules of the permit system, but and itself provides services in the field of
obtaining permits). Instead, in a higher sense, the researcher proposes the permission system to
extend the participants to the objects that are listed in the provision of the permission system.
[3, pp. 47-48; 5, pp. 504-505].

0. Kharitonov, on the other hand, believes that the permit system consists of basic and
additional elements that allow it to be considered in a broad sense as a set of legal relations that
arise with the aim of ensuring public safety between executive authorities, local self-
government bodies, authorized to issue permits, on the one hand (the author refers to this party
as permitters), as well as between natural or legal persons (participants), which arise in
connection with the possibility of the applicants taking actions aimed at acquiring in a special
order certain rights or powers by the applicant, regarding the use of such substances, materials,
objects, or engaging in activities that may be dangerous to human life and health or pose a
threat to the interests of the state, in the event of the emergence of such legal relations, in the
future, control or supervision will be carried out by the permit holder in compliance with the
established rules, and in the event of violation of such rules, the guilty will be held
accountable. Note that it would be more appropriate to use the term not the acquisition of
rights, but their acquisition, since individuals and legal entities receive certain services from
the state, rather than purchase them. In a narrow sense, the author notes that in the presence of
all the elements listed above, the permit system applies only to a limited range of things,
substances, objects of the material world that represent a potential danger [3, p. 48; 17, p. 17].

V. Tkachenko in a broad sense calls the permit system. Regulated by the norms of
administrative law, the procedure for obtaining permits by legal entities or natural persons in
the bodies of executive power or specially authorized executive bodies of local councils for the
implementation of the specified type of economic activity, as well as other actions (types of
activities) that require legal or natural persons to obtain permits for their implementation within
a specified period, provided that they comply with certain rules. Instead, in a narrow sense, the
researcher considers the permit system to be the administrative-procedural activity of internal
affairs bodies regulated by administrative and legal norms (the author’s work is dated back to
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2007, but it is more appropriate to use the term National Police of Ukraine at the moment), as
well as other specially authorized bodies for issuing physical or to legal entities, permits to
carry out relevant activities or actions in the sphere of circulation of specially defined objects,
materials and substances, opening, functioning, suspension and termination of the activities of
individual enterprises, workshops and laboratories; supervision of their activities, as well as the
application of administrative coercion measures in case of violations of the rules that a natural
or legal person undertakes to follow after obtaining a permit [8, p. 29, 37; 16, pp. 250-251]. By
the way, regarding the implementation of the permit system by the National Police of Ukraine,
A. Fomenko writes that this happens by providing administrative services to individuals and
legal entities based on their application.

At the same time, A. Fomenko calls the administrative services of the National Police of
Ukraine in the field of the permit system a formally defined, legal, paid public service activity
of the structural divisions of the National Police of Ukraine regarding the issuance of permits
to individuals or legal entities for the implementation of relevant activities (actions) in the field
of circulation of specially defined objects , materials and substances, as well as the opening and
functioning of objects of the permit system [16, p. 252]. It should be added that the
administrative services of the National Police of Ukraine in the field of permit activity are a
component of the provision of police services, which also include control (supervision) of
compliance by individuals and legal entities with the rules stipulated by the permit system
(storage of weapons, etc.).

It should be noted that in the matter of the content of the concept of the permit system,
D. Denysyuk made a valid observation that the activities of individuals and legal entities are
related to objects that may pose a potential danger to public safety, life and health of citizens
[4, p. 139]. V. Humeniuk also emphasizes that the permit system is related to objects of
management, production, acquisition, sale, storage, transportation, use and destruction of
objects and substances, the illegal use of which can cause significant damage to the interests of
society and the state and directly to life and health of citizens [2, p. 29]. In the conditions of
martial law, the control and supervision of such objects is particularly important and relevant,
especially in matters of compliance with the rules of the permit system for firearms, explosives,
etc. We agree with the opinion of O. Sosnovyk that the permit system should be considered in
three aspects. First, it is a certain permissive procedure that regulates the legal actions of
various subjects. Secondly, this system can be considered as a specific activity of authorized
state authorities to supervise and control compliance with special rules regarding the objects of
the permit system. Thirdly, the permit system can be considered as a means of ensuring the
realization of rights by individuals and legal entities regarding objects (objects, materials, etc.)
that are in limited use [15, p. 392].

At the legislative level, in the Law of Ukraine "On the permit system in the sphere of
economic activity" of 2005, Art. 1 defines the concept of the permit system in the field of
economic activity: "a set of relationships regulated by legislation that arise between permit
authorities, administrators and business entities in connection with the issuance of permit
documents, reissuance, cancellation of permit documents” [11]. At the sub-legal level, in the
Regulation "On the Permit System" of 1992, such a system is understood as: a special
procedure for the manufacture, acquisition, storage, transportation, accounting and use of
specially defined objects, materials and substances, as well as the opening and operation of
individual enterprises, workshops and laboratories in order to protect the interests of the state
and the safety of citizens [10]. The Regulation also defines the list of objects, materials and
substances, enterprises, workshops and laboratories to which the permit system applies,
including firearms, melee weapons, pneumatic weapons, explosive materials and substances,
potent poisonous substances, pathogens of infectious diseases, toxins, storage facilities,
warehouses and bases where they are stored, shooting ranges and shooting ranges, hunting and
sports stands, as well as enterprises and workshops for the manufacture and repair of firearms
and cold weapons, pyrotechnic workshops, points of study of the material part of weapons,
special tools, rules for handling them and their use, stores selling weapons and military
supplies for them, organizations engaged in the sale of highly effective poisonous substances,
and laboratories that conduct analyzes of these means and substances, work with pathogens of
infectious diseases and toxins) [10].

K. Bakhchev, in his research on the peculiarities of the activities of the units of the
police permit system, emphasizes the importance of issuing permits by the police for hunting
weapons, etc., during a state of war. Police officers of the permit system also carry out
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measures to prevent offenses in the field of arms trafficking. Another important area of activity
of the units of the permit system of the National Police of Ukraine, the author singles out the
accounting of firearms, which was particularly positively affected by the introduction in 2022
of the "Unified Register of Weapons" of the information system of the Ministry of Internal
Affairs [1]. The main tasks of controlling the circulation of firearms are assigned in the police
to units or sectors of the permit system in the police structure of preventive activities. And
coordination takes place through the heads of departments (departments) of preventive police
activities. Back in 1998, the Instruction "On the procedure for the manufacture, acquisition,
storage, accounting, transportation and use of firearms, pneumatic, cold and cooled weapons,
devices of domestic production for firing cartridges, equipped with rubber or metal projectiles
with similar properties of non-lethal action, was approved. and cartridges for them, as well as
ammunition for weapons, main parts of weapons and explosive materials”, which determined
the conditions and procedure for issuing and canceling permits for the acquisition, storage,
registration, protection, carrying, transportation and use of weapons, devices of domestic
production for firing cartridges, equipped with non-lethal rubber or metal projectiles similar in
their properties, and cartridges for them, ammunition, other objects, materials and substances,
for the storage and use of which special rules and procedures are established and which are
covered by the permit system, rules for handling them and their application [9, p. 32; 6] and the
participation in this of units of the National Police of Ukraine and its officials.

Among the peculiarities of the permit activity of the National Police of Ukraine during
the state of war, it is worth highlighting that after the full-scale aggression of Russia, Ukrainian
legislation was liberalized in the matter of simplifying the procedure for citizens to obtain a
permit to purchase, store, and carry hunting weapons and cartridges for them. Of course, this
step is due to an objective reason in the form of the need to oppose the armed aggression of the
russians against the citizens of Ukraine in the status of not only a serviceman of the Armed
Forces or in the ranks of other subjects of the security and defense sector, but as a partisan
movement of civilians using hunting weapons, many volunteers in the initial stages of a full-
scale aggression with hunting weapons were sought by subversive groups of russians deep in
the territory controlled by Ukraine.

The regulatory regulation of such liberalization was enshrined in the order of the
Ministry of Internal Affairs "On the peculiarities of issuing permits to citizens of Ukraine to
purchase, store and carry hunting weapons and cartridges for them during martial law" on
March 1, 2022, that is, a few days after the start of a full-scale war. The norms of the order
regarding the participation of the National Police in the permit system related only to the
issuance of permits to citizens for hunting weapons, and they also apply only during a special
period of martial law in Ukraine [13]. At the same time, the order of the Ministry of Internal
Affairs "On extending the validity period of permits in the field of circulation of weapons,
devices and explosive materials during martial law in Ukraine” on March 18, 2022, was
extended for a period of up to 10 days after the termination or cancellation of martial law of
already received permits issued in accordance with the Instruction mentioned in the study.
Such extension of the validity period of permits will be carried out by authorized units of the
National Police of Ukraine at the request of citizens of Ukraine, authorized representatives of
legal entities in accordance with the requirements of the Instruction [14].

According to the order of the Ministry of Internal Affairs dated 01.03.2022, the issuance
by authorized units of the National Police of Ukraine to citizens of a permit for the purchase,
storage and carrying of hunting firearms, smoothbore weapons and cartridges for them began
to be carried out upon a written application at the place of residence or stay of the applicant for
the issuance of a permit, subject to the presence of a document, ID, and it was necessary to add
copies of the pages of the passport of a citizen of Ukraine to the application and, if available, a
copy of a military ticket, a copy of a certificate of a member of a public organization for the
protection of public order, or a copy of a weapon permit. The permit was granted for the period
of martial law, after which the persons had to provide a complete package of documents
specified in the 1998 Instructions. During the period of martial law, the following list of
circumstances is given that make it impossible to issue permits: being brought to administrative
responsibility two or more times during the year according to Art. Art. 173, 174, 190, 191, 193,
194, 195 of the Code of Administrative Offenses, i.e. for systematic violation of the rules
stipulated by the Instruction; bringing to administrative responsibility within a year for ch. 2, 3
Art. 130, Art. Art. 44, 1732 KUpAP; availability of information about notification to such a
person of suspicion; having an outstanding or unexpunged criminal record for a serious or
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particularly serious crime; within a year from the date of entry into force of the court decision
on confiscation or paid removal of weapons [13; 1, p. 30].

At the same time, there were also important wartime legislative changes in the issue of
police control over circulation and use. In accordance with the law of Ukraine "On ensuring the
participation of civilians in the defense of Ukraine", during the period of martial law, civilians
were given the opportunity to participate in repelling and deterring the armed aggression of the
russian federation, including obtaining firearms and ammunition for them in accordance with
the procedure and requirements established Ministry of Internal Affairs of Ukraine. But
civilians had to surrender the received weapons within 10 days of the end of martial law [12].
The use of weapons by civilians during the period of martial law is determined in the
Procedure for the use of firearms by civilians during participation in repelling and deterring
armed aggression of the russian federation and/or other states against Ukraine during the period
of martial law, approved March 15, 2022 [7]. But such an application rather refers to the
immediate theater of hostilities or the situation when, in the initial stages of the war, firearms
were issued to civilians in large cities in the critical need to hold the city from the russian
invaders.

Conclusions. During the conducted research, we came to a number of conclusions:

— The participation of the National Police of Ukraine in the permit system can be
conditionally divided into three elements, namely: the provision of administrative services
(public service activities of police units) in relation to obtaining permits by individuals and
legal entities for carrying out relevant activities (actions) in the sphere of circulation of
specially defined items, materials and substances, as well as opening and functioning of objects
of the permit system; implementation by authorized units of the National Police of Ukraine of
control and supervision of compliance by entities that have received permits to carry out the
specified activity with the legislation on the functioning of the permit system; prevention of
offenses and bringing to administrative responsibility for violations of the legislation on the
functioning of the permit system.

— In the conditions of martial law, in order to repel the armed aggression of the russian
occupiers, the procedure for obtaining a permit for citizens to purchase, store and carry hunting
rifled, smooth-bore weapons and their cartridges was liberalized. But the main feature is that
such liberalization, which consists in reducing the documents required for obtaining a permit,
stops after the end of martial law, since it will still be necessary to submit the entire necessary
package of documents to the authorized bodies in order to obtain a permit. Also, under the
conditions of martial law, there was an extension of the validity period of permits in the field of
circulation of weapons, devices and explosive materials during martial law in Ukraine (for a
period of up to 10 days after the termination or cancellation of martial law in Ukraine). In
wartime conditions, the control and supervision of compliance by physical and legal entities
with the rules stipulated by the permit system (weapons storage, etc.), restoration of weapons
records in de-occupied territories, inspection of permit system facilities, etc., became
particularly important tasks of the police.
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ABSTRACT

The research highlights the approaches of researchers and the normative definition of the concept
of the permit system, its main elements in the context of participation in its functioning by the National
Police of Ukraine. It is indicated that the permit system can be considered in a broad and narrow sense.
Also, the permit system is a certain permit procedure that regulates the actions of various participants in
social relations; this is a specific activity of state authorities regarding the implementation of control over
compliance with special rules on the permit system; the permit system is a means of ensuring the
realization by individuals and legal entities of specific rights to objects that are in limited use. The article
also emphasizes that the administrative services of the National Police of Ukraine in the field of permit
activity are a component of the provision of police services, which include control over compliance by
individuals and legal entities with the rules provided for by the permit system (weapons storage, etc.).

It is emphasized that during the state of war, the authority of the police to issue permits for the
purchase, storage and carrying of hunting weapons became relevant and important for repelling the armed
aggression of the russians, and another important area of police activity was the accounting of firearms,
especially in the de-occupied territories. The article emphasizes that in the conditions of martial law, in
order to repel the armed aggression of the russian occupiers, the procedure for obtaining a permit for
citizens to purchase, store and carry hunting rifled, smooth-bore weapons and cartridges was liberalized.
At the same time, the main feature is that such liberalization, which consists in reducing the documents
required for obtaining a permit, stops after the end of martial law, since it will still be necessary to submit
the entire necessary package of documents to the authorized bodies in order to obtain a permit.
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