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laws of Ukraine in the process of law enforcement. Very often the representatives of Themis, due to the
normative unregulated aspects of public relations, apply the existing legal norms of the law, which in certain
unprecedented circumstances of the case are not applicable, although they are, at first glance, true. Existing
gaps in regulations violate the fundamental principles of responsibility of the perpetrators in particular, the
principle of "inevitability of punishment", which is the beginning of the formation in society of nihilistic
sentiments, stereotypes of anomie. In this work, we will consider the facts of non-compliance by courts with
the task of proceedings in cases of administrative offenses in the field of road safety the central of which is
non-compliance with the resolution of the case in strict accordance with the law, and also the ways to resolve
this issue. Making detailed analysis of situations regarding breakaway (damage) of the refueling pistol at the
gas station by drivers of vehicles due to the vital factors (inattention, haste, etc.) we find out the defects in law
enforcement activities of police officers who at the scene of the accident qualify the actions of the perpetrator
as a traffic accident. After the procedural registration of this delict, the materials of the administrative case,
according to the jurisdiction, are sent for consideration to the court of first instance, where judges incorrectly
operate the rules of applicable law, erroneously apply substantive law and violate procedural rules. The
consequence of this is a violation of the fundamental principle of "rule of law", the provisions of which are
enshrined in in Art. 8 of the Constitution of Ukraine.
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VJIK 342.95
DOI 10.31733/2078-3566-2021-1-143-147

Roman M. OPATSKY®
Ph.D in law, associate professor
(Dnipropetrovsk State University of Internal Affairs)

IDENTIFYING PRIORITIES IN THE FORMULATION
AND IMPLEMENTATION OF A NATIONAL DOCTRINE
OF JUVENILE POLICY IN UKRAINE

AHOTALIA

Onaubkuii P. M. BusHauenns npiopureriB y ¢popmyBanHi Ta peasizauii HanioHaJIbHOT JOKTPH-
HH HeNOBHOJIITHBOI NOTITUKH B YKpaiHi. BusHaueHO 0CHOBHI YHHHMKH, 110 aKTyaJi3yl0Th HEOOXiAHICTb af-
MiHICTPaTHBHO-ITPABOBUX JOCII/DKEHB 1010 (OpMyBaHHS Ta peasizalii HaioHaIbHOI JOKTPHHH I0BEHAIBHOT
NOMITHKY B YKpaiHi. [liaTpuMyeThes Mo3uList, O CyTh JOCHTIIKSHHS KOHLENTYalbHUX 3acall IOBEHAIBHOIX
TIOMTITHKH, SIK pOpMH Crienn(piTHOTO 30BHIIIHBOTO BILIMBY JAEPKaBH, YIIOBHOBKEHUX OPTaHIB HA BiIMOBIIHI
CYCHUTBHI BiTHOCHHH, TTOJISITAE y BCTAHOBIICHHI BOJI JAEPKaBH Ta 3aXHCTi 0COOMCTUX 1HTEPECIB JTiTH.

Haromnomyerscst Ha HE0OXiTHOCTI pO3pOOKH Ta peatizalii HalliOHAJIBFHOI JOKTPUHU IOBEHAIBHOT MO-
JTHKH Oe3 JOCi aKTUBHOTO BTPYYAHHS CBITOBOI CIUIBHOTHU, OCITY>KUTh HApDKHUM KaMEHEM BHUXOBaHHS MO-
JIOJIOTO MOKOJIIHHS YKPATHIIIB, SIKe 3MOXKe TIepe/iaTH Benny YKpaiHu. 3a3HaueHa MO3MLIisl apryMEHTY€EThCSI, 30-
Kpema, THM, L0 SIK COLliaJIbHO-AeMorpadiuHa rpyma CyCcrnibCTBa HEIIOBHOJITHI XapaKTepH3yIOThCS HE JINILE
BIKOM, aJie i MiCIIeM, sIKe BOHU 3aiiMaroTh y COLiaNbHIA CTPYKTYpi CYyCHIJIBCTBA, 0COOIMBOCTSIMHU COLIaIBHOTO
CTAHOBJICHHS Ta PO3BHUTKY.

BuoxpemiieHO HEBiI'€MHI CKJIQIOB1 JOKTPUHM y (GOpPMYyBaHHI Ta peaizalii HalliOHAIEHOI JOKTPUHH
FOBEHAJIBHOT TOJIITUKY B YKpaiHi, 10 SKUX HaJIe)KaTh: eKOHOMIYHUH, COLlIaNbHUH Ta MOTITUYHUI aCTIEeKTH.

3a3HavaeThCs, M0 peatizallis HalliOHATBHOI JOKTPUHH FOBEHAIBHOI TONITHKH HEMOXKJIMBA 0€3 Po3-
poOKkHM e(heKTUBHOTO 3aKOHOAABCTBA II[0/I0 3aXHCTY IpaB JiTel, FOBEHAIBHOT I0CTHUILIi, 32/10BOJICHHS BUMOT I10-
TOYHOI cUTYyallii B KpaiHi, IepCHeKTHB AeMOKPaTHIHOTO CYCITIIbCTBA TA BPAXyBaHHS BEJIMKOTO JOCBITy TAKHX
3aKOHOJIaBCTBO B PO3BUHEHUX KpaiHaX.

AKIEHT pOOUTHCS Ha HEOOXITHOCTI 30CEpEeIUTH COLialbHI IHCTUTYTH, OPTaHH BIaJd HA aKTHBHOMY
Ziano3i 3 MiIpOCTalOuUM MOKOJIHHAM, TPOMAJICEKUMH MOJOIDKHUMH PyXaMH, AUTIYHUMU Ta MOJOADKHUMH
oprasizallisiMy, 3aJy4alouy CiM''0 Ta MOJIO/b, SIK TIOBHOMPABHUX IMAPTHEPIB J0 MOCTAHOBKU Ta BUPIIICHHS
IIOTOYHUX COLIAIbHO-EKOHOMIUHHX Ta HOJIITHYHUX ITPOOIIEM.

Knrouosi cnosa: konyenmyansHi 3acaou, OOKMPUHA, OUMUHA, 0ePHCASHA 06EHAbHA NONIMUKA..
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Relevance of the research. In the present time scientific, specialized literature and mass
media are posing questions whether or not they are related to the initiation of a new political and
legal doctrine of juvenile policy formation, Today, juvenile policy is a global problem of ensuring
the rule of law not only in Ukraine but also in the world.

The contradiction between the interconnection of processes that determine the stable and
sustainable development of Ukraine at the present stage of the reform of its state and legal framework
requires a scientific analysis of the problems of ensuring children's rights at the conceptual level,
widening the traditional methodology and using such sometimes underestimated applied aspects as
administrative and legal and informational legal aspects.

Recent publications review. Formation of the theory of juvenile law has been described
in the works of Russian scientists V. I. Abramov. Abramov, N. E. Borisova, O. V. Butko, V. F.
Vorobjov, L. Yu. Kulapov, O.A.Laktiunkinoya, O.V.Markovicheva. However, with the exception of
N.E. Borisova and L.Y. Golisheva, the researchers did not aim at a theoretical analysis of juvenile
law as a branch, focusing on such specific institutions as the legal status of the child and practical
aspects of protection of children's rights.

The problem of child protection and protection of children's rights in modern Ukrainian
jurisprudence is developed mainly by representatives of civil and legal sciences (L.M. Zilkovska,
O.1. Karpenko) and criminal law (V.M. Burdin, E.M. Gidulyanova, T.O. Gonchar, A.E. Golubov,
V.M. Buryatov, T.M. Gidulyanova, T.O. Gonchar, A.E. Golubov). Golubov, V. V. O. Yamkova, N.O.
Yanitska, A.O. Yaroviy etc.) cycles. Separate works are devoted to peculiarities of administrative
responsibility of minors and their fathers (O.V. Gorbach, J.M. Kvitka, Y.I. Kovalchuk, S.G.
Romanchuk), to labor relations with the participation of children (O.S. Reus) and the implementation
of international juvenile law (O.I. Vinglovska, Mohammad Al Nsur).

The research of administrative and legal security of information security of the minors in
Ukraine (O.V. Topchiy) is of great importance, administrative and legal status of the National Police
of Ukraine as a guarantor of children's rights and freedoms (O.M. Drkchuk), administrative and
legal protection of orphans and children deprived of parental care (O.Y. Savchuk). But with the
exception of the PhD thesis by S. P. Kotaliychuk on theoretical aspects of the legal status of persons
without parental care, there is no general theoretical research of juvenile law as a new dimension in
the legal regulation of social relations in Ukraine.

The article’s objective is to investigate the conceptual foundations of the formation and
implementation of national doctrine of juvenile policy, as a specific external influence of the state,
relevant authorities on relevant social relations, with the aim of asserting the will of the state and
protecting the individual and public interests of the children.

Discussion. The category of doctrine is well entrenched in the scientific community as well
as in political and legal official terminology. It appears necessary to identify the main prospective
directions of development of the juvenile doctrine in the legal system of Ukraine.

The doctrine of juvenile policy of Ukraine is a systemic legal act adopted by a high-level
state legislative body for a fixed term of three years and clearly defines a strategic goal, indicators,
priorities of sector development, institutional conditions, organizational, economic and legal
framework for the implementation of this document.

Thus, the categorical definition of the doctrine of juvenile policy derives from the general
understanding of this term, which is included in the Draft National Doctrine: «The doctrine is a set
of leading principles, political, state, legal, social and ethical views on the main directions of the
implementation of state policy» and the definition of its role «as a subsidiary source of law» in the
same document [1].

The doctrine is intended to define conceptual provisions, the nature and principles of co-
ordination of the components of socio-economic development with the classification of positive and
negative factors within the established time period, as well as the logic and mechanisms to achieve
the enshrined parameters.

An inseparable part of the classification of the functional purpose of doctrine is to distinguish
its economic, social and political aspects (taking into account the transition from one dimension to
another in reality). The main arguments are :

- economical aspect: Increasing the quality of human capital through proper support and
education of the new generation, which would ensure a stable high comparative advantage of
Ukraine in the system of international division of labor and competitiveness of the national policy
on the domestic and foreign markets;

- social aspect: the establishment of dual social relations that will eventually guarantee a
stable social environment in the children's environment in particular and the national economy as
a whole;;
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- political aspect: defining the institutional conditions and mechanisms for the implementation
of reforms aimed at establishing socially-oriented forms of protection of children's rights and,
ultimately, the implementation of the National Doctrine.

The doctrine of juvenile policy shall serve as the basis for:

- formation of the state policy in a particular area to ensure the formation and implementation
of juvenile policy of Ukraine;

- preparation of proposals for improvement of legal, methodological, scientific and
organizational support for the formation and implementation of juvenile policy of Ukraine in the
particular area of life;

- development of target programs for ensuring the formation and implementation of
Ukraine's juvenile policy in a particular area.

Let's consider the components that the doctrine of juvenile policy should include [2].

1. The logical and theoretical basis of the doctrine of juvenile policy is linked to other
forms of social conscience, the worldview of the era. For example, during the existence of
the USSR the concept of 'juvenile policy' did not exist at all due to the fact that the machinery
of state power had overwhelmed all others and completely dominated them. The state power
of the time singled out political, party and local power. Therefore it was not possible to speak
of politics as such.

2. The doctrine of juvenile policy is based on its conceptual and categorical framework,
the theoretical solution to the problems of ensuring juvenile policy, a broad and complete
system of attitudes based on the categories that have a basic character in this doctrine itself.

The content of the doctrine should be based on a system of logical arguments and
be expressed in terms of concepts that reflect the activities to ensure juvenile policy in the
specific area of children's rights protection.

The traditional set of issues that determine the nature of juvenile policy include the
origin and development of the juvenile policy system, its links with the society, the individual
and the state, methods to ensure the protection of children's rights, management of juvenile
policy under different conditions, including destabilization when the system is characterized
by critical parameters, and so on.

3. Strategies — assessment of the existing juvenile policy subsystem (informational,
economic, military, political), their objectives and tasks, principles of functioning and long-
term development, methods of support.

The strategies are acceptable to any doctrine. The doctrine of juvenile policy is no
exception. They give it a socially significant character, put a mark on the content of its
theoretical part and often determine the choice of methodological basis for the doctrine
itself. The strategies reflect the ideological nature of the doctrine most clearly; through them
the protection of national security is intimately linked to the practice of juvenile policy. The
programme part directly expresses the interests of the nation in a particular area of life, its
commitment to the most effective provision of these, and includes an assessment of juvenile
policy as a system and the requirements placed upon it and kept in the public consciousness.

Doctrine formation is a process that should be approached with care and respect; the
criterion of doctrine viability is not the criterion of scientific truthfulness or managerial
efficiency, but its ability to express the interests of the Ukrainian nation as an organic
synthesis of the family and children. The doctrines which are based on a consolidation,
theoretical understanding of the experience of different systems of juvenile policy in the
developed countries have an essential impact on practice.

Principles of formation of a national doctrine of juvenile policy.

1. Hierarchy. The doctrine is formed based on the provisions of the Constitution
of Ukraine, its laws, international declarations and regulations, as well as the Concept of
National Security, as it is an element of hierarchical system of regulations governing public
relations in the field of national security [3].

2. Heredity. The doctrine develops the concept of national security in relation to a
specific sphere of life (environmental, informational, technological, etc.).

3. Non-transcendence. The doctrine cannot contradict the Constitution of Ukraine,
current legislation and the Ukrainian national security concept.

4. Centralization. The doctrine is a systematic legal act, providing the legal framework
for ensuring juvenile policy in a particular area of life, and disclosing the meaning of national
interests in this area.

5. Historicity and modification. Doctrine is a normative act, which regulates public
relations in a particular sphere of life. Due to the very nature of social relations, they are
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dynamic, it is obvious that national interests change with the times. At the same time, these
changes must also take into account past tensions.

6. Integrity of design. The strategic aim of the doctrine of juvenile policy in a particular
sphere is to ensure the protection of children's rights and national security in general. Therefore, the
formulation of juvenile policy doctrine should take into account the full range of problems in all
spheres of life that arise in the protection of children's rights in general.

7. Correlations. The doctrines of juvenile policy in their totality constitute the second
tier of the hierarchical model of legal acts that regulate public relations in the field of protection
of children's rights. Therefore, these doctrines must not only address protection of children's
rights in a specific area in a comprehensive manner, but also have a direct correlation with one
another (Doctrine of Political Security - Doctrines of Juvenile Policy, etc.).

8. Systematicity of elaboration. Due to the fact that the doctrine is a systemic regulatory
document in a particular sphere (in our case, juvenile policy), it must cover all conceptual tensions
of national interests' implementation in a particular sphere of life activity. The particular sphere of
life activity is to be viewed as a system. Thus, the Doctrine shall reflect all system characteristics of
the particular sphere of activity. On the other hand, the Doctrine should be regarded as a component
of the system of legal acts regulating public relations in the field of juvenile policy, namely, it should
take into account the provisions of other doctrines.

9. Conceptuality. The doctrine serves as a conceptual document in a particular area
of life. The implementation of the first priority measures to ensure juvenile policy in a
particular sphere, outlined in the Doctrine, requires the issuance of laws and the development
of appropriate state programmes.

10. Concretization of certain provisions of the Doctrine in relation to specific areas
of activity of the state and society can be enshrined in the relevant documents, which are
approved by the President of Ukraine.

Conclusion. To sum up, is worth to say that this topic, despite its relevance for our
country, is underdeveloped both on a theoretical and practical level. However, world practice
shows that protection of children's rights is one of the most important issues for every country,
and Ukraine cannot remain unaffected by this issue.

At the current stage of development our country's lawmakers still have some time to
make a careful consideration of the problems of formation and implementation of juvenile
policy in general and juvenile justice in particular through the prism of the national cultural
background and public opinion. This stock of time should be used to find a compromise
solution to this issue, taking into account the demands of the Ukrainian society.

The adoption of a sound national doctrine on juvenile policy without, so far, active
involvement of the world community, will serve as the foundation stone for the education of
a young generation of Ukrainians who will be able to promote the greatness of Ukraine in
the world community.
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SUMMARY
The main factors that actualize the need for administrative and legal research on the formation and
implementation of the national doctrine of juvenile policy in Ukraine are identified. The author argues that the
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essence of the study of the conceptual foundations of juvenile policy, as a form of specific external influence
of the state, authorized bodies on relevant public relations, is to establish the will of the state and protect the
personal public interests of children.

Emphasis is placed on the need to focus social institutions, authorities on active dialogue with the
younger generation, public youth movements, children's and youth organizations, involving family and youth
as full partners in setting and solving current socio-economic and political problems of society.

Keywords: conceptual principles, doctrine, child, state juvenile policy.
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Ipuna TUHIEHKOBA®

KaHJIUAAT IOPUAUYHUX HAYK, JOLEHT
(AninponemposcvKuii OepaicasHutl
yHigepcumem eHYmpiuHix cnpae)

JAESAKI ACHEKTHU AAMIHICTPATUBHO-ITPABOBOI'O
3ABE3INNEYEHHSA HAJJAHHSA EJTEKTPOHHUX ITYBJIYHUX
MMOCJHYI OB’€ENJHAHUMU TEPUTOPIAJIBHUMU
TPOMAJIAMU B YKPATHI

YcecBiTHiH po3BUTOK iHPOpPMAIHHIX TEXHOJIOTIH, IX IIMPOKE 3aCTOCYBaHHS y BCiX chepax KUTTS BU-
MararoTb NepeTBOPEHHS AEP’KaBHUX MIPOIIECIB BiAMOBIIHO 10 CyYaCHUX YMOB, 30KpeMa HaJaHHS aMiHICTpa-
THUBHHUX Ta IHIINX ITyOIIYHUX HOCIYT B €JIEKTPOHHIN GopMi.

TonoBHa MeTa nepeBe/IeHHs aAMIHICTPATHBHUX MOCIYT B €ICSKTPOHHUH (opMaT — 3p00HTH AepiKaBHE
YIpaBITiHHS O1IbII €(EKTHBHUM. A Iie BUMarae ONTHUMI3allil aAMiHICTPaTUBHUX ITOCIYT, IEPETIIy IIPOLECiB
B3a€MO/Iii Mi’k OpraHaMH BIa/H, HAJIArOJUKEHHS €JIEKTPOHHOT B3a€MOIIi JIepyKaBHUX PEECTPIB TOLIO.

Ha cporoani 1o cdepu myOaiuHIX TOCIYT BiAHECCHI MOCIYTH, 110 HAJAIOTHCS OPTaHAMU BUKOHABYOT
BJIaJH, OpraHaMHU MICIIEBOTO CaAMOBPSAYBaHHS, MIANPUEMCTBAMH, YCTAHOBAaMH Ta OpraHi3allisiMy, SKi Hale-
JKaTh 10 CepH 1X yNpaBIiHHSA, i € Pe3yJIbTaTOM 3AiHCHEHHS HUMH BIaHUX TOBHOBAKCHb.

BaxmBa poib y po30ynoBi Ykpainu sk coLialIbHOI, IPaBOBOi, IEMOKPATHYHOI JepKaBH HAJICKUTD
3aIpOBaPKEHHIO pedopMu 3 JeleHTpalti3amii BIaau, sKa 3yMOBIIIOE BiANIOBIIHI IPOIIECH PO3BHUTKY IHCTHTY-
Ty 00’€JHaHOI TEPUTOPIaANBEHOI IPOMAN SIK MEPBHHHOTO Cy0 €KTa MICIIEBOTO CaMOBpsimyBaHHsA. CTBOPEHHS
00’ €THAHUX TEPUTOPIATILHUX IPOMAJI CTAJIO0 OCHOBOKO Uil (POPMYBaHHS CHPUSTIMBOTO )KUTTEBOTO CEPEIOBH-
11a, HeoOX1AHOTO It BCeOIYHOTO pO3BUTKY JIOAMHH, ii camMopeaizallii Ta 3aX|cTy Ipas.

VY cydacHHX yMOBax MocTymy iH(popmaliiiHoro cycninecra pedopma Oyab-sKol ranysi nepenbadae
LIMPOKE BUKOPHCTAHHS 1H(pOpMaLiiiHO-KOMyHIKaliiHuX TexHonorii (mami — IKT) mis gocsaraeHHs HeoOXin-
HOTO piBHSA €()EeKTHBHOCTI Ta Pe3yIbTaTHBHOCTI. 3alpoBa/KeHHs e(peKTHBHUX iH(OpMaIiiHO-KOMYHIiKaIil-
HUX 1HHOBAIH Y MISUTBHICTD 00’ €THAHUX TEPUTOPIATILHAX TPOMA]] € aKTyalIbHUM, a/Ke HaJlae HAlKpaIli MOX-
TUBOCTI cOKycyBaTHCs Ha moTpedax rpomansH. Came 3aBasaku Bukopuctanuio IKT miciieBa Bnaia nominmurye
YMOBH, HEOOXiHI A1 3a0e3MedeHHs HAIeXKHOI peasizamii rpoMaasHaMu CBOIX MpaB Ta OXOPOHIOBAHUX 3aKO-
HOM IHTEpECiB.

Knrwwuosi cnosa: ingopmayitino-komyHikayitini mexnonoeii, 06’€OHana mepumopianvha 2pomaod,
eeKmpOoHHI nYONIUHI HOCTY 2.

IMocranoBka mpo6iaeMu. AKTyalbHUM JUIS MPAKTHKH € JOCHTIDKCHHS IPaBOBUX OCHOB
nuppoBoi AiSIBHOCTI 00’ €THAHUX TEPUTOPIATbHUX TpoOMa SIK Cy0’ekTa iH(opMamiifHUX MPaBo-
BIJTHOCHH, & TaKOX aJMIHICTPaTUBHO-IIPABOBOrO 3a0e3IeUeHHs HaJaHHSI HUMH €JIEKTPOHHUX Iy-
OJIYHMX TOCIIYT.

[orpu 3Ha4Hy KiJBKICTH MOCIIJUKEHb, NPUCBIYEHUX NpoOIeMaM aJMiHICTpaTHBHO-TIpa-
BOBOTO 3a0e3IeUeHHs HaJaHHs MyOIiYHUX TOCIYT BIaJHUMH IHCTUTYLISIMH, YCE K 11032 yBaroro
HayKOBIIIB 3aJIMIIIINCSA TTUTaHHS 3a0€3MEUeHHs JOCTYIy 10 €JIEKTPOHHUX ITyOJIIYHUX ITOCIYT 32
JTOTIOMOTOIO a/IMiHICTPAaTHBHO-TIPABOBUX 3aC00IB y HOBOYTBOPEHHX CY0’€KTax MICI[EBOTO CaMo-
BpsIIyBaHHsI — 00’ €IHAHUX TEPUTOPIaIbHUX IPOMa/IaxX.

3 omsily Ha BHUIIEBUKIIAZACHE CTAE OYEBUIHOIO aKTyaJbHICTh AOCIHIIKEHHS aIMiHICTPaTHB-
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