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PpUmopus, pation NPosedeHUs: AaHMUMeppPOPUCMULECKoll onepayull, Npaso Ha aneiayuoHHoe 00-
JHCANOBAHUE.

Nagornyuk-Danylyuk O. O. Challenges of decision making concerning the granting
of permission on the conduct of special pre-trial investigation in criminal process of
Ukraine. This article considers the legal principles for providing investigating judge
authorization of special pre-trial investigation in the criminal process of Ukraine.

The main challenges of decision making concerning the granting of permission on the
conduct of special pre-trial investigation in criminal process of Ukraine were particularly
examined by author. The need for defining the list of circumstances and documents and the
requirements for settling of documents that may certify the fact that the suspect stays on the
temporarily occupied territory or in the area of antiterrorist operation was specified.

Basing on this research author concluded that recently brought in institute of special pre-
trial investigation inevitably leads to some derogations from general rules of criminal procedure
that in general corresponds to criminal justice standards defined in international legal documents.

Author proposed to amend Criminal Procedure Code of Ukraine and to codify the
alternative of appeal of a ruling of investigating judge concerning granting permission for
carrying out special pre-trial investigation.
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THUIOBI CJLIYI CUTYALII IPU PO3CJIIJTYBAHHI
XYJITI'AHCTBA, BHUHEHOI'O I'PYIIOIO OCIb

BucBiTieHO ekl aclieKTH PO3CIiyBaHHS XYJITaHCTBa, BAMHEHOTO TPymHor ocid. Po3r-
JITHYTO THIIOBI CITiA4i CUTYAIlii, a TAKOX AiISUTbHICT CIIYOTO i/ Yac MPOBEACHHS MEPIIOUepro-
BHX Ta HACTYIMHHX CIIAYMX (PO3IIYKOBUX) JTii.

Knrwouoei cnosa: xynicancmeo, munogi ciioui cumyayii, maxmuyni onepayii, ciioui (po3-
wyKosi) 0ii.

IMocranoBka mpoGjaemu. OAHUM 13 BaXJIMBHUX €JIEMEHTIB PO3CIIAyBaHHS
Oy/Ib-IKOTO KPUMIHAJIBHOTO MPABOIOPYIICHHS € THIOBI CIIII4Ul CUTYyaIlii, TOMY iX
JOCIIIKEHHIO 3aBXK/IU MPUIUTSIETHCS MUJIbHA yBara — sIK MpHU JTOCH1JIKEHHI 3aralib-
HOTCOPETUYHHUX MUTAaHb KPUMIHATICTUKH, TaK 1 MpU (GOpMYBaHHI OKPEMHUX METO-
JMK PO3CIiAyBaHHA. AJDKe e CKJIaJHa CUCTeMa B3a€MO3B’SI3KIB, sIKa YTBOPIOE TY
KOHKpPETHY OOCTaHOBKY, B SKI{ MpaIlo€ CIIAYMNA Ta iHII Cy0 €KTH, 1m0 OepyTh
y4acTh Y KPUMIHATHHOMY MPOBAKEHHI. XYJITaHCTBO, BAMHEHE TPYIOIO OCi0, 5K 1
IHII 3JIOYMHM, PO3CIIAYETHCA B KOHKPETHHX yMOBAaX 4acy, MICLsA, OTOYYKOYOro
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cepeZIoBUIIA, B3aEMO3B’SI3Ky 3 THIIUMHU MpolecaMu 00’ €KTUBHOI JIMCHOCTI, MOBO-
JOKEHHSIM 0C10, [0 ONMHUJIMCS BTATHYTUMH Y c(epy KPUMIHAIBHOTO CYJOUYMUHCT-
Ba, Ta M1J BIUIMBOM IHIINX YHHHHUKIB, IO 3aJUIIAIOTHCS HEBIIOMHUMM IS CII1T4Y0-
ro. ToMmy BU3HAUEHHS TUIOBHMX CIIAYMX CUTYyallld Ta BIAMOBIIHOTO iM HAMpsIMKY
Jii caiggoro 3a0e3neduTh e(PeKTUBHICTh PO3CIITyBaHHSI BKa3aHUX CYCIUIBHO He-
Oe3IeYHuX IiIHb.

AHaJji3 myOJtikanii, B IKMX 3a109aTKOBAHO PO3B'sI3aHHS 1aHOI MPO0OJIeMHU.
JIoCTiKEHHSAM CITITIMX CUTYaIld K KPUMIHATICTHYHOI KaTeropii 3aiimManucs Taki
BueHi: T.B. ABep’sinoBa, B.II. baxin, P.C. benkin, A.®. Bonob6yes, B.K. I"aBio,
[.®. I'epacumos, B.I'. 'onuapenko, B.C. Ky3bpmiuos, €./1. JIyk’saunkos, M.B. Ca-
areBcbkuil, K.O. Yammmucbkuit Ta iH. TUNOBI iyl CUTYyallii i yac po3ciiayBaH-
HS XyJiranctBa posrisimain y cBoix poborax M.C. bymkesnu, M.M. €dimos,
B.I. 3axapescrkuii, M 1. [Topy0oB, €.1. OBuapenko. Ta B ix poGorax He Oyno mpu-
JUIEHO JOCTATHBOI YBarv TUIOBHUM CHIIYUM CHUTYAIIsIM IiJ Yac PO3CIiyBaHHS XY-
JITaHCTBA, III0 BYUMHEHE IPynoro ocid. JlopeyHo Takoxk 3a3HAYUTH, IO HaIle JTOCITi-
JOKEHHS TTIOKa3aJ10 BIIMIHHICTh IMHAMIKA BUHUKHEHHSI PI3HUX CIIITYUX CUTYallll Bij
TUX, 110 OyJIM BKa3aH1 B JOCIIHDKCHHIX 3a3HaUYEHUX aBTOPIB.

MeTor0 maHOi CTAaTTi € BUIUICHHS TUIOBUX CIITYUX CHUTYaIlil, 10 CKJaja-
IOThCSl TIPH PO3CIITyBaHHI XYJITaHCTBA, BYNHEHOT'O TPYIOI0 OCi0, Ta BU3HAUCHHS
BIJIMOBIAHOTO iM aJTOPUTMY J1H CJI1T90T0.

Bukiiaa ocHoBHOro Matepiay. JlociimKkyBaHa KaTeropist y KpUMiHATICTHUII
BUBYAETHCA IOCUTH JTABHO. AJie JI0 CbOTOJIHI BIJICYTHS €JJMHA TOYKA 30py 00 BU-
3HaueHHSA 1i MOHATTA Ta cyTHocti. Hampuxnax, B.I1. baxin Bu3Hawae 11 sx
00’€KTHUBHY pealbHICTh, (DaKTHUHY OOCTAaHOBKY Ta pe3yJbTaT il Mi3HaHHS, a JaHi
npo Hel — BigoOpaXkeHHs 1€l 00CTAaHOBKH, SIKI BAKOPUCTOBYIOTHCS IS 11 PO3yMiH-
HS Ta BIUIMBAIOTh HA HET 3 METOIO PO3KPUTTS 3104uny [11, c. 452]. 1.®. I'epacumoB
BU3HAYA€ CIIUY CUTYalllO SIK CYKYIHICTh JI0Ka30BOi, TAKTUYHO1, METOIUYHOT, Op-
raHizamiiHoi iHdopmarlii, BKIIOYar0Uu OKpeMi €JIeMEHTH OOCTaHOBKH, Y SKIN 31111-
CHIOEThCSL posciaigyBanHsa [3, c¢. 17]. A Bxke A.M. BacuibeB posrisigae ii sk
«...BHX1JIHI JIaHi, sIK1 € B HASBHOCTI Ha MIOYAaTKOBOMY €Tarli po3CiIiyBaHHs, TOOTO B
TOM TIepi0J KOJIM III€ HE BIIOMO, SIKMM came 3JI0YMH BUMHEHO, a JIATH HEOOXI1THO
OTIEPATUBHO, «I0 rapsyux ciaigax» [1, c. 33].

Ha mair norisaa, HaiOLIbII TOYHO AaHe noHATTs Bu3HauuB B.I'. Konmanbpkuid,
KU 3a3HAYUB, 110 CIi4a CUTYallisl — [1e CYKYITHICTh YMOB, B SIKUX 3/IIMCHIOETHCSA
PO3CIiTyBaHHS Ta BU3HAYAETHCS HOTO CTaH HA JaHWW MOMEHT. BoHa € TaKTHYHUM
3aco000M opranizamii poOOTH CIITYOTO MiJ Yac po3CIiayBaHHS 3JT0YMHY Ta aKIECH-
Ty€ yBary Ha JOCJI)KCHHI MUTaHHS aHaj13y (BUBYEHHS 3MICTY OOYMOBIIIOIOUHX ii
YUHHUKIB 3 METOI0 IPUIHATTS TAKTUYHOIO PIIICHHS Ta BUOOPY BaplaHTa METOJIH-
KU PO3CHIAyBaHHS, 10 3a0e3Meuye MIBUJIKE 1 TOBHE PO3CIIAYBaHHS 3JI0YMHY) Ta
OIIIHKHU ciigdoi curyarii [8, c. 337-346]. O1xe, caiaua cuTyalis B IIHPOKOMY PO-
3yMiHHI — II€ CYKYIHICTb YCiX YMOB, III0 BIUIMBAIOTh HA PO3CJIiIyBaHHs 1 BU3HAYA-
I0Th loro BiractuBocTi. Ciijlya cuTyaliss y By3bKOMY 3HAU€HHI — 1€ CYKYIHICTh
iHpopMaIitHUX JTaHKWX, K1 Ma€ CIJACTBO Ha KOHKPETHOMY €Tari po3CiilyBaHHS
3II0UHHY.
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AHaui3 cnijiuoi curtyailii Mae OyTH BceO1UHMM, TJIMOOKUM M JIOT14HO Oe3/10-
raHHuM. BcTaHoBIIEHHST 0COOMBOCTEM cUTYyallili 6a3y€eTbcsi HA 0COOMCTOMY JOCBII
CJIIYOTO B PO3CIIIyBaHHI aHAJIOTIYHUX 3JI0YMHIB. Bubip HailOuibm edeKTHBHOT
CUCTEMU MPUHUOMIB PO3KPUTTSI KOHKPETHOTO 3JI0YMHY BU3HAUAETHCS HE JIMIIE TIIU-
OMHOIO aHaATI3y ¥ MPaBUILHICTIO OIIIHKM CUTYallli, aje ¥ TBOPYUM ITIXOJOM JI0
BUPIIICHHS 3aBJIaHb, 1[0 BUHUKAIOTh.

dopmyBaHHA CIiqunX cuTyarlii, Ha yMky P.C. benkina, 3aJ1e:KuTh Bl TaKuX
KOMITOHEHTIB:

- KOMIIOHEHTHU TICUXOJIOTTYHOTO XapaKTePy: CTaH CIITY0r0, Pe3yabTaT KOH(-
JIKTY MK CIITIUM 1 0c00aMu, 10 TPOTUCTOITh HOMY; O€3KOH(IIKTHUHN XiJT pO3C-
JIyBaHHS i 1H.

- KOMIIOHEHTH 1H(HOPMAIIITHOTO XapakTepy: MOIHPOPMOBAHICTh CIITIOTO (PO
00CTaBMHU 3J10YMHY, MOKJIMBI JI0Ka3H, MOKJIMBOCTI iX BHUSBJIEHHS 1 €KCIIEPTHOIO
JOCTIPKEHHS, MICLA PUXOBYBaHHS LIYKAHOTO, HAMIPU OC10, 1110 3aBaXKal0Th CII1JC-
TBY, 1 1H.), TOIH(POPMOBAHICTH OCI0, 110 3aBaXKAIOTh CIIAYOMY, W 1HIIKUX (PIrypaHTiB
crpaBu (Mpo CTyMiHb 1HGOPMOBAHOCTI CIIYOTO 1 CBIJIKIB, IPO BUSIBJICHI 1 HEBUSIB-
JIEH1 JOKa3W, MPO HaMIPH CIIAYOTO ¥ 1H.); HACHIJKH PO3TOJIOMIEHHS CIIITY0i TaeM-
HHII Ta 1H.

- KOMIIOHEHTHU MPOLECYaIbHOTO 1 TAKTHYHOT'O XapakTepy: CTaH MPOBAIKEHHS
y CHopaBi, JOKa3® 1 iXHI JKEpena; HAasBHICTh HAAIMHUX 1 1€ HE BUKOPHUCTAHUX
JOKEpeN OpieHTyrouoi iH(opMallii; MOXIHMBICTh 0OpaTH HOTPIOHHMM 3amoOi1KHUN
3axiJ1, 130J1F0BaTH OJWH BiJ OJTHOTO 0Ci0, 10 MPOXOASTh IO CIIPaBi; MPOBECTH KOH-
KpPETHY CIIII4Y Jif0; HASBHICTh TAKTUYHOT'O PU3HKY 1 MOKIMBOCTI HOTO MiHIMi3a-
11i; TPOTHU/IISI BCTAHOBJICHHIO ICTUHU 3 OOKY 3JIOYMHIIS 1 MOro 3B’SI3KIB, a 1HOAL 1
MOTEPHLIOr0, 1 CBIIKIB, HACTIJKU MOMUJIKOBUX I CH1AY0r0, MOHATHUX, CHEIiaic-
TIB 1 €KCIIEPTIB; Henepea0adeHi Al NOTepIUIOro a0 HEMPUYETHUX 10 PO3CIIIIyBa-
HOT o1l 0ci0 1 T. 1H.

- KOMIIOHEHTHU MaTepiajJbHOIO M OpraHi3aliiiHO-TEXHIYHOTO XapakTepy: Has-
BHICTh KOMYHIKAIlil M’k 4eproOBOIO YaCTUHOIO 1 CII1A40-0NEepaTUBHOIO IPYIO0; Ha-
SBHICTb 3ac001B Tiepeadi 1 mpuiioMmy HeoOX11HOI 1H(opmarlii 3 00IIKOBUX amapa-
TIB OpraHiB BHYTPIIIHIX CIpaB, MOOUIBHICTH ii MOIIYKY MO 3alUTax; MOXJIUBICTh
MOO1IbHOTO MaHEBPYBaHHS HasIBHUMU CUJIaMU 1 3acobamu Toio [9, ¢. 495].

Merta Tumnizarii caiguux CUTyaIliil Ipy PO3CIIiyBaHHI XyJIIraHCTBA, BUNHEHO-
r'0 TPYIOI0 0Ci0 — BUKOPUCTAHHS iXHBOI KiacudiKallii Jyisi CTBOPEHHS, MO0y 10BU i
3aCTOCYBaHHS THUIIOBHX KOMIUIEKCIB MOJENEH CIiqunx (PO3IIyKOBHX) JiH, omepa-
TUBHO-PO3IIYKOBUX 3aX0/I1B 1 TAKTUYHHUX OMNEpaliid Mpu po3CiiilyBaHH1 3a3HAUYECHO-
ro KpUMIHAJIBHOTO MPABOMOPYIIEHHA. AJ[KE TUIIOB1 CIIIJIUl CUTYaIlli € CTPYKTYp-
HOI0 YACTHHOIO METOAMKMA PO3CTIAyBaHHS OKPEMOTO BHIY 3JIOYHHIB. J[7s
MJIaHYBaHHS PO3CIIiIyBaHHsI HAWOUIbII JOIUIBHO PO3TISIATH CHIAYl CUTYyaIllli Bij-
MOBIJIHO JI0 eTany Horo npoBeaeHHs. CrpoOyeMo X BUSHAYUTH MPU PO3CIIAyBaH-
Hl XYJIIFAaHCTBA, 0 BYMHEHE IPYIOI0 OCI0 NUIAXOM aHali3y Ipailb HayKOBLIB Ta
JOCIIKEHHSI MaTepialiB KpUMiHAIbHUX MPOBAKEHbD.

Cepen TUIOBHUX CHITYMX CUTYaIld MMOYATKOBOTO €Tamy pPO3CIiAYBaHHS XyJli-
ranctBa M.M. €¢dimoB chopmyroBaB Taki:
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- oco0a, 1110 BUMHWJIA XYJITaHCBKI i, 3aTpMMaHa Ha MICIl MOJil; B1JIOMHUIA
NOTEPIINH, € CBIAKU, OYEBU/LI Ta HASBHI MaTepiaibHi CIIU KPUMIHAIBHO Kapa-
Horo mistHHSA (38 %);

- 0co0a, 110 BYMHUIIA XYJIITaHChKI 111, 3HUKJIA 3 MICIS TO/11 1 BiJioMa JIMIIIE 32
o3HaKkamu 30BHIIIHOCTI (37 %);

- 3HAWUICHO CJIIIM XYJIITAHCHKUX JI1H, 3JI0UYMHEIh HEBIOMUH, CBIIKIB HeMae (9 %);

- XyJIIraHChK1 11i OyJIM BUMHEHI B MUHYJIOMY, BiJIOMI TOTEPIIIUN Ta Mig03-
proBanuii (16 %) [5, c. 90-91].

M.I. Tlopy6oBa BuIsle Taki TUIIOBI CJiI4Yl CUTYyaIlli HA TTOYATKOBOMY €Tarll
PO3CIiTyBaHHS:

- oco0a, 1110 BUMHWIA XYJIITaHCHKI All, 3aTpUMaHa Ha MICI MOJii; B1JIOMHUIA
NOTEPIINH, € CBIAKHA, OYEBU/LI Ta HASBHI MaTepiaibHl CIIM KPUMIHAIBHO Kapa-
HOT'O JIISTHHS;

- oco0a, 1110 BUMHMJIA XYJITaHChKI1 JI1i, 3HUKJIA 3 MICIIS MOIT 1 BijoMa JIUIIIE 10
O3HaKaM 30BHIIIHOCTI;

- 3HAWJICHO CJIJU XYJITaHChKUX i, 3T0YMHEIb HEBIJJOMUM, CBIJIKIB HE MAE;

- XyJIraHchKi Jii OyJiM BUMHEHI B MUHYJIOMY: BiJIOMI MOTEPHiIMN Ta IMiJ103-
proBanutii [10, c. 176].

VY cBoto uepry, JI.JI. 'ayxman BU3Ha4a€ TaKy TUIOBY CIIAYY CUTYAIiI0, KOJIH
oco0a, sika BUYMHUJIA XYJITaHChKI i1, 3HAXOAUTHCSA Ha MICII MOl 1 MPOAOBXKYE X
CKOIOBATH. 3aCTOCOBYIOTHCS TaKi TAKTUYHI OIepallii Jjis:

- IPUTIMHEHHS XYJITaHChKHUX JiH;

- 3aTPUMAaHHS IIi]] 9Yac BYMHEHHS 3JI04MHY [2, ¢. 29].

A Bxe M.B. CanreBcbkuil po3risijae Taki CUTyallii IOYaTKOBOT'O €TaIy po3c-
J1yBaHHS XyJIraHCTBA:

- oco0a 3aTpuMaHa Ha MICLl MO/li, HasIBHI CBIJKH, MOTEPIUIMI Ta MaTepiajb-
HI CITIIN;

- 0co0a, 110 BUMHUJIA XYJIITaHChKI [Iii, 3HAXOUTHCSI Ha MICIIl MOJIi 1 TPOJIOB-
XKYy€ 1X BUMHIOBATH;

- XyJITaHCBKI /111 BYNHEHI B MUHYJIOMY, BiJioMa 0co0a XyJIiraHa;

- 0coba, 110 BUMHWIA XYJIITaHCBKI Aii, 3HUKJA 3 MICIA IMOJ1i, BIAOMI JIMIIE
O3HAaKH ii 30BHIIITHOCTI B IMaM’ST1 TOTEPIIIOr0 Ta OUSBUAIIIB MMO/IIT;

- BUSIBJICHI CJIAW XYJIITaHCHKHUX JII, 3J0YMHEIb HEBIJOMHUM, CBIAKIB HEMae
[13, c. 18-19].

M.I. Hikonaitunk BU3HA4Ya€ Taki CUTYyaIlli MOYATKOBOTO €Tamy pO3CIilyBaHHS
XYJIIraHCTBA!

- 0c00a yn 0co0u, sIKI BYMHUIIM XYJIITAHCHKI 111, BUSIBJIIEHI HAa MICLIl 3JI0YMHY, Bi-
JOMHI TOTEPIINMI, HAsBHI CBIJIKA-OYEBU/IIll, BCTAHOBJICHI 1HIII JIOKA3H 3JI0UYHHY;

- ocoba ynm ocoOu, SKI BUMHHIM BKa3aHi Jaii, 3HUKJIMA 3 MICI IO, BigoMi
JIMIIIE O3HAKH iX 30BHIIIHOCTI;

- BU3HAYEH1 0COOU 3HUKIIU 3 MICLS MO/Iii, BIAOMOCTI PO HUX BiJICYTHI,

- XyJIIFAaHCBKI Jii BAMHEH1 B MUHYJIOMY, OCOOH, L0 iX BUMHUIIM, Ta MOTEPILIL
Bigomi [12, ¢. 5].

Ha nmam norsia, mpu po3ciiyBaHHI XyJIraHCTBa, BUMHEHOTO T'PYIIOK OCi0,
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TUIOBUMHU CIIYMMU CUTYAIISIMU TTIOYATKOBOT'O €TaIy PO3CiiyBaHHs Oy 1yTh TakKi:

- 0co0y 3aTpuMaHO Ha MICII MO/i1, € CBIAKH, MOTEPILINI 1 MaTepialibH1 CJIi/IH;

- 0co0a, sKa BUMHUIJIA XYJIITaHChKI i1, 3HUKJIA, BOHA BiJjoMa JIMIIE 3a O3HaKa-
MU 30BHIITHOCTI, SIK1 BCTUTJIU 3alaM'aTaTH MOTEPITUINHN Ta CBIJKH;

- BUSIBJICHI CJII/IM XYJIITaHCBKUX JIiH, 3JI0YMHEIh HEBIJIOMUM, CBIJIKIB HEMAE.

AHaJi3 MarepialliB KpUMIHAIBHUX MPOBAKEHB JaB 3MOTY 3pOOUTH BHCHO-
BOK, IIIO MepIIa ciijya CUTyarlisi € XxapakrepHoto B 32 % Bumnajkis, apyra — 57 %,
tpeTs — 11 %. Asie OCHOBHMM IS pO3CITiTyBaHHS € HE CaMe BU3HAYEHHS TUIIOBHX
CIITYUX CUTYaIllil, a CTBOPEHHS MEBHOI MPOrpamMu CIiIUuX (pO3IIyKOBHX) il Ta
IHIIUX 3aXO0JiB, XapaKTEePHOI JJIsd KOXKHOI 3 HHX. AJDKE HaWBIpHIIIE BHU3HAYCHHS
CITIBBIJIHOIIEHHS 3araJibHUX BUMOT 3aKOHY Ta OCOOJMBOCTEH MPOBAIKEHHS CIIpaB
PO XYJIraHCTBO BUKIIMKA€E CYMEPEYHOCTI Ha MpakTuli. OcoOIMBO 1€ CTOCY€EThCS
BUOOPY KOMIUIEKCY OpraHi3aliiHuX, OMEepaTUBHO-PO3IIYKOBUX Ta CHiAuuX (po3-
IIYKOBHX) Aiil (TOOTO TaKTUYHUX OMNEpalii) Npu BUPIIIEHH] NEBHUX CIITYUX CH-
Tyauii [7, c. 4].

[IuTaHHA TUNOBUX CIIIYUX CUTYAIllil Ha MOJANBIIOMY €Tall pO3CiidyBaHHs
XyJIraHCTBa HAYKOBII Masio npuaisuin yBary. Tak, B.I. 3axapeBcbkuil po3risiiae
TaKi TUTIOBI CJIIIYl CUTYyaIIii:

- cUTYyaIli, U1 AKUX XapaKTepHa HasBHICTb MOBHUX JAHUX MPO 3JIOYUHHE Ii-
SIHHSI, BUSIBJICHA KOHKPETHA 0co0a 4u rpyra oci0, sKi BYNHUIH XyJIITaHCTBO.

- CUTYyaIlisl, KOJIM BUSBJICHUH MiJO3PIOBAHMM, a MPU TPYHOBOMY XYJIITaHCTBI
JEKUTbKa TI03PIOBAHUX, A€ HASBHUX JaHUX HEIOCTAaTHHO MJIs JOBEIACHHS iX
MPUYETHOCTI 10 XYJITaHCTBA.

- CUTyalls, 10 XapaKTEPU3Y€EThCA HASBHICTIO HEMOBHUX JAHUX MPO MOJII0
3JI0YMHY, BIJICYTHICTIO B1JIOMOCTEN MpO 0COO0Y uu rpymy ociO, 110 BUMHWUIIUA JIaHE
nistHESA [4, c. 21].

A Bxe M.M. €diMoB Ha moaanpIIOMyY €Tami po3CiigyBaHHs XyJIIraHCTBA BU-
JITUB TaKl CIi41 CUTYaIlli:

- cUTyalli, U1 AKUX XapaKTepHa HasBHICTb MOBHUX JaHUX IPO 3JI0YUHHE [li-
SIHHSI, BUSIBJIGHO KOHKpETHY 0c00y (0ci0), 1110 BUMHMIIA XYJIITAHCTBO 1 BOHA BU3HAE
CBOIO BHHY;

- cUTYyaIlli, VIS AKUX XapaKTepHa HasBHICTb MOBHUX JAHUX MPO 3JIOYHHHE Ii-
SIHHSI, BUSIBJICHO KOHKpPETHY 0co0y (0cCi0), 110 BYMHWIMA XYJITAaHCTBO, ajl€¢ BOHA Bi-
JIMOBJISIETHCS BiJl yAMHEHOTO JiSTHHS;

- CUTYyaIlisl, KOJIM OJ{Ha 0cOo0a BU3HAE BUHY, a 1HIII BiIMOBJISIOTHCS Y BUNHEH-
HI IOTO JIISTHHS 32 HAsSIBHOCT1 MOBHUX JAHUX MPO HHOTO;

- CUTyauls, KOJIu 0co0a 3i13Hajacsi y BUMHEHHI JAHOTO JISHHS, ajleé HAsIBHUX
JAHUX HEJIOCTATHBO JJIS TOBEJEHHS 11 MPUYETHOCTI O BYMHEHHS XYJIITaHCTBa» [6,
c. 76].

[ToroKyr0unuch 3 MOKJIMBICTIO BUHUKHEHHSI TAKUX CIIIIUYMX CUTyaIlllid, MU, 3
OrJIsily Ha OCOOJNMBICTP YMOB BUMHEHHSI XYJIITAHCTBA B HAUIOMY JOCIIKEHHI,
3mind B KIIK Ykpainu ta npoBejieHe BUBUEHHS KPUMIHAIBHUX MPOBAHKEHb, BU-
JUTWIA IS0 1HII ciayl curyaiii. Tak, mij yac BUMHEHHS XYJIITaHChKUX IiHl Tpy-
MoI0 0ci0 Ha MOJAJIBIIIOMY €Talll PO3CIIiyBaHHS MOKYTh BUHHUKATH TaKi 141 CH-
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Tyarii:

- IpeJ1’ IBJICHO MiA03PY, TOCTATHBO JTOKa31B JJIs JIOBEACHHS il MPUYETHOCTI A0
BUMHEHHS KpUMIHAJIBHOTO NpaBonopyiieHHs (41 %);

- IpeA’ sIBJICHO M1A03pYy, 310paHo JoKa3u, aje iX HEeJAOCTAaTHHO Il BCTAHOB-
JIEHHS! BUHU Ti03ptoBaHoro (32 %);

- 310paHO HEJOCTATHIO KUIBKICTh JOKAa31B Ta HE BCTAHOBJIEHO 0CO0Y MPaBOIO-
pymHuka (27 %).

Hapeneni tumoBi cimiadi cuTyallii J03BOJSATh BH3HAYUTH TOJIOBHI HANPSIMHU
PO3CIIIIyBaHHs Ha MOYaTKOBOMY Ta TOJAJBIIOMY HOTO €Tarax, BUCYHYTH Bepcii,
CKJIACTH TUIAH Ta OPraHi3yBaTH PO3KPUTTS XYJIraHCTBA, BYNHEHOTO TPYMOI0 OCiO,
M0 «rapsYux Ciigax».

BucnoBok. IligBoasun migcyMOK, 3a3HAYMMO, IO THIIOBI CIIAYl CHUTyauli
MIOYaTKOBOT'O Ta MOJMAJBIIOTO €TaIliB PO3CTiAyBaHHS JAf0Th 3MOTY HOTO €(EKTHUB-
HO CIUIaHYBaTH, MPOBOAUTH BIAMOBIAHI CIia4l (pO3LIYKOBI) Ail Ta 1HIII 3aXOMHU.
[Ipu po3ciigyBaHHI XyJIraHCTBA, BUMHEHOTO I'PYIOK 0CI0, TUMOBUMH CIIAYUMHU
CUTYAIlIsIMU [TIOYATKOBOT'O €Taly po3ciiayBaHHs OyayTh Taki: 0co0y 3aTpuMaHO Ha
MICIIl TIOA11, € CBIJIKH, MOTEPIUINN 1 MaTepiayibH1 CIiik; 0co0a, sika BUMHMIIA XYJIi-
ralcbKl A1i, 3HUMKJIA, BOHA BiJJoMa JIMIIE 3a O3HAKaMH 30BHIIIHOCTI, K1 BCTHUIIIH
3amaM'aTaTy MOTEPITUIMKM Ta CBIJKH; BUSIBJICHO CJIIIM XYJIITaHCHKUX JiH, 3TOYMHEIb
HEB1JIOMHH, CBiKIB Hemae. Ha momanemiomMy eTari po3ciiayBaHHS MOXXYTbh BUHH-
KaTyh TakKi CIIT4l CUTYyallii: mpej’ siBJICHO MiJI03py, JOCTaTHhO JOKa3iB JJIsi JOBeE-
JeHHS i TNPUYETHOCTI [0 BYMHEHHS KPUMIHAIBHOTO MPaBOMOPYIICHHS;
npea’sIBJICHO IMI03pYy, 310paHO J0Ka3W, ajie X HEIOCTAaTHbO JJIs BCTAHOBJICHHS
BUHU M1J03PIOBAHOI0; 310paHO HEJOCTATHIO KUIBKICTh JOKa31B T4 HE BCTAHOBJIICHO
0co0y paBONOPYIIHHUKA.
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Ocheretyanyy M.A. Typical investigational situations during investigation of
hooliganism committed by group of persons. The scientific article dea with survey of some
aspects of the investigation of the hooliganism. Typical situations of the investigation are
examined, and the activity of the investigator by carry out urgent and next investigating acts is
examined too.

One important element of the investigation of any criminal offense is typical investigative
situations. Therefore, their research has always paid close attention — as the study of general
issues of criminology and in the formation of certain methods of investigation. It is a complex
system of relationships that forms that particular environment in which investigator works and
other entities involved in criminal proceedings.

Hooliganism committed by a group of people, like other crimes investigated in the specific
circumstances of time, place, environment, relationships with other processes of objective
reality, the behavior of individuals who were involved in criminal proceedings, and under the
influence of other factors, which remain unknown to the investigator. Therefore, the definition of
typical investigative situations and corresponding course of action will ensure the effectiveness
of investigations investigating these socially dangerous acts.

The study in criminology category studied for a long time. But until now, no single point
of view on the definition of the concept and essence. Investigative situation — a set of conditions
in which the investigation and determined his condition at the moment. It is a tactical means of
the organization of the investigator in the investigation of crime and focuses on the research
questions of analysis (the study of the factors causing its contents in order to take tactical
decisions and choosing option investigation techniques, providing rapid and complete
investigation of the crime) investigation of the situation and evaluation

Keywords: hooliganism, typical situations of the investigation, tactical operations,
investigating acts.

Haoitiwna 0o peoaxyii 16.02.2016



