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principle of priority of human rights, freedoms and legitimate interests should be taken into account in the
future legislation of Ukraine on administrative liability. The author emphasizes the need for specification
and imperativeness of exemption from administrative liability if the offense committed is insignificant, as
well because of an offense committed under the influence of force majeure or extraordinary
circumstances. The author emphasizes the expediency of exemption from administrative liability in
connection with the commission of an administrative offense under the influence of physical and/or
mental coercion. The author substantiates the expediency of regulating the procedure for filling in the
forms on the existence of circumstances excluding administrative liability. The author concludes that
ensuring a comprehensive consideration of cases of administrative offenses is impossible without
expanding and clarifying the list of circumstances excluding administrative liability. The author
emphasizes that the Code of Administrative Offenses does not provide for a special procedure for
establishing circumstances excluding administrative liability. This state of affairs hinders the effective
protection of the rights and legitimate interests of person’s subject to administrative liability. The author
supports the position that it is necessary to develop a qualitatively new codified act on administrative
liability in Ukraine in the future.
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OCOBJINBOCTI AJOMAIIIHBOT'O HACHUJIBCTBA
3A YYACTI JUTUHU B YKPATHI B YMOBAX
BOEHHOI'O CTAHY

PosrnsiHyTo mpobiieMy TOMAIIHBOTO HACKIILCTBA 33 y4acTi AiTeil y 30HI aKTHBHUX OOHOBHUX i
Ha Tepuropii Ykpainu. [IpoaHanmi3oBaHO CTaTUCTWYHI HaHI IIONO 3arajbHOI KINBKOCTI 3BEpHEHb 3a
(akTOM JOMAIIHBOTO HACHJIBCTBA Ta BHECEHHUX 10 ECAMHOTO DPEECTPY AOCYAOBHX pO3CIidyBaHb
KPUMiHAIFHUX MPaBOMOPYIIEHb, TTOB’A3aHUX 13 TOMAIHIM HACHIJILCTBOM, 3a CT. 126-1 KpuminamsHOTO
Komekcy YkpaiHu. 3poOJeHO BHCHOBOK, IIO0 B yYMOBAaX BOEHHOTO CTaHy MOJAiMCs HOBI Kareropii
TpOMaJIsiH, sIKi epeOyBaloTh Y 30HI PU3MKY, LIOJNO SKHUX BXKE CKOEHE JIOMAIHE HACHIbCTBO a00 sKi €
KPHMBIHMKAaMH, — BHYTPIIIHBO NepeMilieHi ocoOu Ta BiiCHKOBOCIYXO0O0BLI. Po3risHyTO BUManKu
NPOTHIIT JOMAITHEOMY HAaCHJILCTBY B YMOBaX BOEHHOTO CTaHy, 30KpeMa 3a yd4acTio Jireil. Busnaueno
peKOMeH il st MiABUIICHHS e()eKTHBHOCTI MPOTHUIIT JOMAIIIHFOMY HACHUJIBCTBY 3a YUACTIO JIiTCH.

Knrouosi  cnosa:  O0OMAWHE — HACUTLCMBO,  OUMUHA,  HENOGHONIMHIU,  KPUMIHANbHA
8ION0BIOANbHICMb, BOEHHUL CIAH.

IHocTanoBka mpo0Jemu. 3 24 mortoro 2023 p. Yka3om Ilpesunenra Ykpainu «lIpo
BBEJICHHSI BOEHHOTO CTaHy B YkpaiHi» Bim 24.02.2022 Ne 64/2022 [1] B YkpaiHi BBEICHO
BOEHHUI CTaH HA MIiJCTaBI BIAMOBIAHOTO 3aKOHY. Y 3B’S3Ky 3 IUM CIIiJi KOHCTATYBaTH, IO
BIUIMB BIHHHM Ha CYCHIJILCTBO, OKpEMY CiM’I0 Ma€ TpaBMAaTHYHHH XapakTep, M0 HEOIAMIHHO
NPU3BOJUTL IO TOTIPIIEHHS BIJHOCHMH MDK WICHAMU PpOJMHHM, BHUIAIKIB BYMHEHHS
JIOMAIIHbOTO0 HACWJILCTBA, 30KpeMa 3a ydacTi AWTHHU. BiliHa, mo TpuBae B YkpaiHi Bxke aBa
poku, Qopmye sBHIIE, KOTpE B MeXax IICMXOAHAJIITHYHOI JIOKTPUHH BiJJOME SIK «HEBPO3
HaB SI3JIMBOTO CTAHY», IO BTUTIOE BIANOBITHY HEBPOTUYHY HACTAHOBY HA MCTUBICTB, OOPOTHOY
i o3nobnenHs. Takuii craH Oe3mocepeqHbO TIOB’SI3aHMK 13 BOPOXKICTIO Ta BYMHEHHSAM
KpUMiHAJIBHUX IPAaBOMOPYIIEHh HAa OCHOBI HEHaBHCTi. B ymoBax 30poiHOT0 KOHQIIKTY
BUHWKAIOTh HOBI 3aBJIaHHs, Uil BUPIIIEHHS SKUX HEOOXiTHO BXKUTH OTIEPATHBHUX 3aXOIiB.

[lepBuHHE YSBIEHHS PO HAIPSAM Ta OKpEMi O3HAKH TCHACHIIN 3MiH Y KpIMIHOTE€HHIH
00CTaHOBIII MOXKHa C(OpPMYBaTH, HOPIBHIOIOYM JaHI CTAaTHCTHUYHOI 3BITHOCTI NPO piBEHBb
3JI0YMHHOCTI, KOTpHH (iKCyBasM 10 MOYaTKy BifHE Ta mpotrsarom Hei. Tak, M. 3mmcia
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MOPIBHIOE JIaHi MOA0 KPUMIHAIBHUX [TPAaBONOPYIIEHb, OB’ I3aHUX 13 JOMAIIHIM HACHIILCTBOM,
y Mexax 2019-2022 pp. 3a o¢iniinumu ganuMu HanionansHol noutinii Ykpainu, HaflaHUMU y
BIAMOBIAbL Ha 3amuT, y 2022 p. Haxiiinuio 244 381 3BepHEHHS 3 NpuBOAY (akTiB JOMAIIHBOTO
HacWIbCTBA, 110 Ha 40 % Oinbiie, HX y nonepeansoMy poi (144 394), na 15 % Oinble, HiX
y 2020 p. (208 748), i Ha 41 % Oinpure, Hix y 2019 p. (141 814) [2]. YnpaBniHHA MOHITOPHHTY
nmotpuMaHHs npas irogunHd MBC Ykpainu onepye TakuMu JaHUMU: 32 AeB’ATh MicsmiB 2023p.
no HarmionansHoi momimii Yxpainu Haxiinuio 216,2 tuc. (2022 p. — 177,5 tuc., 2021 p. — 239,8
THC.) 3as1B, IOBiTOMJICHB PO BYMHEHI MPABOIIOPYIICHHS Ta 1HIII MOi1, TTOB’s3aHi 3 JOMAIIHIM
HACHIILCTBOM, 3 SKHX MIATBEPIKCHO HACHIBCTBO IMIOAO XIHOK — 76,7 %, MIO0 YOJOBIKIB —
20,2 %, momo aireit — 3,2 %. Ha npodinakrnanomy o6niky B HamionansHi# momnimii Ykpaian
nepedysae 100,3 tuc. (2022 p. — 90,8 tuc., 2021 p. — 88,3 THC.) TOPOCTUX OCIO, CXUIBHHUX JO
BUYMHEHHS JIOMAIIHBOTO HacuibeTBa (kpuBaHUKIB) [3]. Ilix wac kpyrmoro crony «MexaHi3MU
CYZOBOTO 3aXUCTY JiTeH BiJ JOMAlIHOI'O HacCWILCTBa» B. Bornan koHcraryBas, 1o 1boropiu
1o HauionansHol noutinii Ykpainu Hapiidmio monag 216 TUC. 3asB Ta HOBIIOMIICHb TIPO (QaKTH
BUMHEHHS JOMAIIIHLOTO HACWIILCTBA, y TOMYy uuciai 7 Ttuc. — Bimg miteir [ . YV 2023 p.
miaTBepauIHCs (akTH BUYMHEHHS TOMAIIHBOTO HACKIIBCTBA moa0 9,5 Tuc. mitei [4]. YV cBoemy
mociimxerHi 0. OprnoB HaBOOUTH Taki [aHi MOJ0 KPUMIHAJIBHHUX IIPABOIMOPYIICHb,
MOB’SI3aHUX 13 JOMAIHIM HAaCHIbCTBOM, 3a cT. 126-1 KpumiHangpHoro xojekcy Ykpainu [5]
(mam — KK Ykpaian) «/lomamae HacumscTBO»: ¥ 2021 p. — 2432, 2022 p. — 1498, 3a 5 MicAmiB
2023 p. — 1121 [6, c. 183]; BoHH CBigYaTh MpPO TEHACHIIIO 30LIBIICHHS MPABOIOPYIICHb Y
cdepi JomMairHROro HacuibeTBa y 2023 p.

BuiienaBeseHa craTucTHKa 03BOJISIE KOHCTAaTyBaTH, IIO ITiJ] 4aC BOEHHOTO CTaHy B
VYxpaini mnpoGnemMa JOMAlIHBOIO HACHJIBCTBA 3aIMIIAETHCS AKTYaJIbHOIO, 1 HE BHHHUKAE
CYMHIBIB IIOJI0 MOIMIMPEHOCTI IBOTO SBHUILA Yy CYCHUILCTBI. MOXXHA NPUITYyCTUTH, LIO BiifHa
(30poiiHuii KOHQIIKT) MOMIUOIIOE POOIEMy HACHILCTBA, OCKUIBKH arpecis, 3MiHa 3BUYHOTO
PUTMY OKUTTS 1 HEOOXIJHICTh IIPUCTOCOBYBAaTHCS JIO HOBHX OOCTaBUH MOXYThb OyTH
YUHHUKaMH, 10 CHPUSIOTh BHHUKHEHHIO JOMAIIHBOIO HacwibeTBa. [lcuxosoriune
HAaBaHTAXCHHS, CIPUYMHEHE BIHHOIO, 4Yepe3 SKe CTPaXIa€ BCE CYCIIBCTBO, OCOOJIMBO
MI03HAYAETHCS Ha BHYTPINTHBO-CIMEHHIX CTOCYHKAX, Y SIKUX JITH € HaHOUTBII BPa3IHBUMI.

AHaJii3 ny0aikauiil, B AKHX 3aM04YaATKOBAHO BUPilIeHHA W€l npodaemu. [Tutanus
JOMAIIHbOTO0 HACWJIBCTBA 32 y4acTi IiTed B yMOBaX BOEHHOTO CTaHy, IO TPUBAE BXKE IBa
poku, Oynu y GOKyci yBaru Takux HayKoBIB, sk T. byraemns, K. Bypsixk, . Bepemaka, O. I'ina,
I. Tnosrok, JI. I'petuenko, O. JIxyxa, I1. 3enensk, M. 3mucna, O. Kosansosa, M. Kopabensb,
H. Kynakoea, K. JleBuenko, M. Menmkyn, T. IlaBmenko, [. Ilpyrsn, . Cewmikom,
A. Cobakaps, O. CosoBiioBa Ta iH. 3rajjaHi BY€HI JOCHI/PKYyBalIW Pi3HI acHEeKTH IbOTO
HEraTUBHOI'O SIBMIIA, SIK-OT: 3arajbHa XapaKTepUCTHKa JOMAIIHbOIO HACHJILCTBA 3a y4acTi
JITeH, 0COONMMBOCTI pearyBaHHS Ha BHIAIKHA JOMAIIHBOIO HACHIBCTBA 3a yd4acTi HiTeHd B
YMOBaxX BOEHHOTO CTaHy, MUTaHHS MDXKBIJJOMY0T B3a€MO/Ii] cy0’€KTIB, 10 3IiIICHIOIOTH 3aX0A1
y cdepi 3amodiraHHs Ta MPOTUIT JOMAITHEOMY HaCHIBCTBY, B YMOBaxX BOEHHOTO CTaHy. Jleski
PO3pOOKH CHpsSIMOBAHI Ha aHalli3 YMHHOTO 3aKOHO/ABCTBA, BIIPOBAKCHHS €BPOIEHCHKHUX Ta
MDKHApOIHNX CTaHIApPTIB B yMOBAaX BOEHHOT'O CTaHy B Y KpaiHi.

MeTo10 CTaTTi € JOCIIUKEHHS OCOOJNMBOCTEH TNpOSBY Ta pearyBaHHs Ha BUIAIKH
JIOMAITHbOTO HACHJILCTBA 3a y4acTi JIiTell B yMOBaX BOEHHOT'O CTaHy.

Bukian ocHoBHOro Martepiaxy. B yMmoBax BiifHM mpoOiemMa TOMAITHBOTO
HACWJILCTBA 33 y4acTi JUTUHU HaOyBa€e HOBHMX acleKTiB. 3 OJJHOTO OOKY, MPOSIBH LILOTO SIBUILA
MOCHJIIOIOTBCS, 3 IHIIOTO — CIIOCTEPIraeThCs TEHJIEHIiS YaCTKOBOIO BHIIPaBJaHHS WHOTO
HasBHOCTI Ta MOBYa3HE ITHOPYBAHHS LBOTO SBHIIA B POIHMHI JOPOCIUMH BHACTIIOK YUMol
KimpkocTi mpuauH. Cepex HUX: 0aThKO YW MaTH MOCTPaXAalol JUTHHH 3BEPTAETHCS 3a
JIOTIOMOrol0 sl cebe, MpoTe He BKa3ye Ha JMTHUHY SK IOCTpaxkaainy abo sK CBijika
JIOMAIIIHBOTO HACHIIbCTBA, OCKIIBKU BBaXKA€, IO JIMILIE BiH/BOHA € <OKEPTBOIO»; TUTHHA, SKa €
MOCTPasKIAJIOK0 Bijl IOMAIIHBOTO HACHIIBCTBA, CTUKAETHCS 3 LIUM SIBHIIEM BIIEpIIE; ITOTEpIIiia
JUTHHA YM JUTHHA-CBIIOK JIOMAaIlHHOTO HAaCHJIbCTBA NepeOyBaloTh y cipiil 30HI, TepuTOpii
BE/ICHHS AaKTUBHMX OOHOBMX Jifi, HAa THMYacoBO OKYIOBAaHUX TEPUTOPISAX; BIACYTHICTH
Cy0’€eKTiB, IO 3IiMCHIOITH 3axoau y cdepi 3amobiraHHs Ta MPOTUAII JOMAIIHBOMY
HaCWJIBCTBY, TOIIO.

Jitn € 0co0aMBO YYTIMBMMHU Ta CIPHHMAIOThH 1 BIAYYBAaIOTh yce, IO BiIOyBa€eTHCS
HaBKOJIO HHX, X04Ya i 3 OIVISIy Ha CBil BIK Ta PO3BUTOK HE MOXXYTh BHUCIOBUTH MOYYTTS Ta
IyMKH. [0 HE3MOpOBHX B3aEMHMH MiX OaThbKaMH JOAAIOTHCS YMOBH BiifHH. BomHowac icHye
JTyMKa, 1[0 HACHUJIILCTBO, KOTPE BiIOYBAETHCS y POJMHI, MOXKE 3aBJaTH ITUTHHI TPaBMAaTHUIHUX
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HACJIIKIB OiNbIIIe, HIX MO/Ii, [0 BOHK MOXYTb OOA4YNTH Mij yac BiiiHu [7].

Sk 3a3navae JI. I'peTyeHKO, «IOMAIlHE HACHJIBCTBO € OJHHUM i3 THUX SIBHULI, SKE y
nepiof BiiiHU, Ha )KaJb, HE 3HUKJIO, 3arOCTPHIIOCS Ta TpaHC(HOPMYBAJIOCS y TPOsIBaX, HEPIAKO
3aJIMIIAI0YHNCh HEBUAMMUM. B cuTyauii HacHIbCTBa IITH MOXXYTh HOTPAIUIITH y KOHQIIKT 3
3aKOHOM (IWTHHA-KPUBIHUK) Ta IepeOyBaTH y KOHTAKTI 3 3aKOHOM (IWTHHA, SKa TMOCTpaXkIaia
BiJI IOMAITHEOTO HACHIBCTBA — IIOCTPaXKIaia 9u CBilok)» [8].

I3 MOMEHTY BTOPTHEHHS POCIHCHKHUX BIICBKOBHX Ha TepHTOpito Ykpainu y 2014 p. Ta
Hapasi B yMOBaxX BOEHHOTO CTaHY JOJAIUCS HOBI KaTeropii TpOMajsH, sKi mepe0yBaroTh y 30H1
PH3HKY, IIOJIO SKUX Y>K€ CKOEHE JOMAIIHE HACHIBCTBO a00 SKi € KPUBIHUKAMH.

[To-meprrre, e BHYTPIMIHBO MEPEMIIIICHI POTUHH, OCOOIMBO Ti, SKi epeMilleHi 3 30H,
JIe TPUBAIOTh JyXE aKTHBHI 00#oBi nii. PomuHmu, siki MEBHUIA Yac mepeOyBalu y CKIAJHOMY
CTaHOBUILI, MOMIHSUIM JKUTIO, 3MIHWIM c(epy IisUIbHOCTI, BTpaTwid poOoTy. SIK neBHMI
HACIIZIOK — IIe arpecis, CTpax, IO y OULIBIIOCTI BUIANIKIB BiOMBAIOTHCS HA HAHOJIMKIUX
JIOJSX — BCEPEIHHI pOJMHHU. Benmka KUIbKICTh BHYTPIIIHBO INMEPEMINIEHUX OCI0 TiKaiu Bij
BiliHM pa3oM i3 amiTbMH. [lcuxonoriuHe HaBaHTaXXEHHS, BIACYTHICTh MOPO3YMiHHS B HOBIiH
rpoMani Ta HEBIIOMICTh IIOHO MaiOyTHROrO (KHTIa, poOOTH), BHYTPIMIHIA mucOaraHc
MOXXYTb IPU3BOIUTH JI0 JKOPCTOKOTO ITOBODKEHHS 3 AiThMH [3; 9].

VY 3B’s13Ky 3 1mM, Hanpukiax, y Kuesi MiciieBi opranu BIay Ta TpoOMaja JOITyUHIIHCS
1o poekty @orny OOH y ramysi HapomoHaceneHHs «MicTa i rpoMany, BifIbHI Bi JOMAITHEOTO
HACWJIBCTBa», M0 CHPSMOBAaHWN HAa TIOCHJICHHS CIIPOMOXHOCTI Ta POJI MYHINUIATITETIB Y
PO30YIOBI CTIMKHX MEXaHI3MiB 3aXHCTY 1 HaZaHHS IOMOMOTH MOCTPaKAAINM BiJ JOMAIIHBOTO
HACWJIbCTBA (HAMAIOTHCS CIICI[iali30BaHi MOCIYTH MO0 3amo0iraHHs Ta PaHHBOTO BUSBIICHHS
BUIIAJKIB JOMAIIHHOTO HACHJBCTBA). 3a II'SITh POKIB PO30YJOBAHO CHUCTEMY MPOTHIII Ta
3ano0iraHHsl HACWIBCTBY: (DYHKIIOHYE 11JI0J000BUiT TenehoH 10BIpH, CTBOPEHO KOOPIMHALIHHY
paiy, MpUHHATO MICBKY LUIBLOBY MpOrpaMy, BIJKPUTO KIMHATH KpW30BOro pearyBanHs. [licis
MOYaTKy MOBHOMACIITA0HOTO BTOPIHEHHS IPALO€ JEHHUH IEHTP COLIadbHO-TICHXOJIOTTYHOT
JIOTIOMOTH, [JII0OTh MOOIJIBbHI OpHraau, BIPOBA/DKEHO MPOEKT KOMIUIEKCHOI IICHXOJIOTTYHOL
MITPUMKH CiMeii BilicbkoBocTyx00B1iB [10].

[o-gpyre, ynMMana KiTBKICTh YONIOBIKIB, JKIHOK € 1 MOXYTh CTaTH KPHBIHUKAMH,
3Ba)Kal04M Ha (akT iXHHOTO MepeOyBaHHA B 30HI OoifoBUX mii. [Ticis moBepHEHHS BifICHKOBHUX,
aki Opamu ygactb y ATO/OOC nHa [oubaci, BiI3HaYa€ThCSA panTOBE 30UIBIICHHS BHITAIKIB
HACHJILCTBA B IXHIX ciM’sax. Takuii caMHuil TTOCTTPaBMATUIHUN CHHAPOM MOXE BUHUKHYTH i y
BETEpaHiB, sKi eMOOiTi3yBasMCs TiJl Yyac NMOBHOMacwTaOHOI BiiHU. Lle HEOIMIHHO 3MiHIOE
napagurMy «3BHYaMHOD» JIIOJAWHH, KOJIM HACHIILCTBO CTA€ HOPMOM. Y Iil CUTyauil JII01HA
MOJKE HABITh HE YCBIIOMJIIOBATH, 1[0 BOHA B)KE BUMHSIE HACHIILCTBO II[OJI0 WICHIB CBOET CiM’1,
30KpeMa I0A0 APYKUHH. Be3 HajaexxHoi pealimitamii BIHCHKOBI MOXYTh BHSIBIISTH BJAacHI
emorii Ta Oinb, CHPSAMOBYIOYM IX Ha 4JIEHIB CBOIX poauH. ChOroiHi 0COOJMBO Ba)KJIMBO
3a0e3ne4nTH BeTepaHam pogeciiiHy J0MoMOry NpH MOBEPHEHHI J0I0MY.

HenooanHOkMMH € BUIIa KK, KOJIH YOJIOBIK (0aTHKO) MOBEPTAETHCS 3 «IIEPEIOBOI» Y
B)XKOMY IICUXIYHOMY CTaHI Ta BUMHSE JIil, KOTPi MAIOTh YCi 03HAKH JOMAIIHFOTO HACHIILCTBA,
MO0 JKiHKH Ta JiTeH, MpoTe 3 mepediroM MeBHOTO Yacy BiH iX HE Mam’ATae. 3BepHCHHS KIHKH
(Matepi) 3a TOIIOMOTOIO B TOIIIIIO Ta BIHCHKOBY MPOKypaTypy HE NaloTh pe3ynbraTiB. 11100
3aXHCTUTH cebe 1 AiTell, TaKUM >KiHKaM JOBOTUTHCS TIKATH A0 IHIIMX YKPAlHCBKHX MICT. 3a
JAaHUMU agBOKaTKU HeHTpY «KiHoui meperektuBu» ['. denpkoBud, 3a 8 MicsamiB 2022 p. Oyio
3apeectpoBano 140 cmpaB npo aaMiHICTpaTHBHI IPAaBOIOPYLICHHS, B SIKMX Opalu y4acTb
BilicbkoBocyk00Bwi. [IpoTsirom nepmmx 4 micsaiB 2023 p. 1 KUIBKICTb 3aJIMINAETHCS HA
TOMY camMoMy piBHi. Takox icHye mpobieMa y CIpUHHATTI CYCIIJILCTBOM MOMIOHUX CHUTYyaIii.
Xoua JIeski MOXYTh BBaKaTH IUX JIIOJEH TeposMH, HACIpPaBdi BOHH CTAlOTh 00’ €KTaMHU
HENpaBaW, OCOOJWMBO IJsi THX, XTO mocTpaxnaaB. Ha naymky I'. ®eapkoBud, HasBHICTH
aJIeKBaTHOI peakxiiii BiJ JepkaBH, MepeayciM y HaJaHHI TOTIOMOTH BifiCEKOBOCITYXOOBIIIM, €
HEBiJI’€MHOIO YaCTHHOIO PO3B’sI3aHHs 3a3HaueHHUX npooduem [11].

Boennnii ctaH B YkpaiHi akTyatiyBaB iCHylody mpoOiemy ineHTudikamii mitedd sk
MOTEPIIUINX BiJ] IOMalIHBOTO HACHIILCTBA. 3 OHOT0 00Ky, 3akoH Ykpainu «[Ipo 3amobiraHHs Ta
NPOTHIII0 JOMAIIHBOMY HAaCHJIBCTBY» WUITKO BKa3ye, fKa JUTHHA € MOCTPAXIAIOK Bij
JOMAIIHBOTO HacuibeTBa [12], 3 iHmoro — Hopmu KpUMiHAIBHOTO MPOLIECYATBHOTO KOACKCY
YkpaiHy, 0 BH3HAYAIOTh MPOLEAYpPY NPUTSATHEHHS OO0 BIATIOBITATBHOCTI BHHHUX OCi0, HE
MICTSITh MTOJIOKEHbB, KOTPi O T03BOJISUTH AUTHHI aBTOMATUYHO Ha0yBaTH cTaTycy motepmiyoi [13].
Tomy, sk 3a3Hagae T. Hapok, «B mpoaHai30BaHUX BHPOKAX YacTO HABITh HE 3TaAyeThCS IPO
NPHUCYTHICT TUTHHHU TIiJ] 4aC BYMHEHHS [IbOTO 3JI0YHMHY, 1110, CBOEI YEProl0, YHEMOXKIUBIIIOE
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OTPUMaHHS JIOCTOBIPHMX JAHHMX NPO NPHUCYTHICTh MAITeH MiJ 4Yac BYMHEHHS JOMallHbOTO
HacwibcTBa. Jlume y 2 % aHami30oBaHMX BHNAJAKIB JITH iACHTH(DIKOBAaHI K TOTEPILIl BiX
JIOMaIIHbOT0 HacHiIbCTBa. CTaTyc CBiJKa AMTHHA oTpuMaia y 12 % Bumnaaxisy» [14].

Buau BiANOBiZANLHOCTI 3a BUYMHEHHS JOMAIIHLOTO HACHILCTBA, BIAIOBITHO 0
ct. 126-1 KK VYkpainu, npoTsaroM IBOX POKiB HE 3MIHWIHCS (TPOMAaIChKi pOOOTH, apelr,
obOMesxeHHsT Boti, mo36asnenus Boii) [5]. [pore Bimmosigao mo m. 11 u. 1 ct. 67 KK Ykpainu
BUMHEHHS OyJb-SKOTO HACHJILCTBA 3 BHKOPHCTAaHHSAM YMOB BOEHHOTO CTaHy € 0OCTaBHHOIO, L0
00TsKye mokapaHHS. ToOTO Cya Mae MpaBo MPHU3HAYUTH CYBOpille MOKApaHHA, i BOHO Oyne
HaOMIDKEHNM 10 MaKCHUMalbHOI Mexi, mepexbadeHoi caskmiero BiamoBimaoi crarti KK
VYkpainu.

3 mporo mpuBoay Ha odiuiiiHomy caiiti BepxoBHoro Cyny y Oepesni 2022 p.
omyOiKyBanu iHGOPMAII0 MPO Te, IO «BHHHA 0C00a 3 METOI MOJICTIICHHS BYMHCHHS
KPUMIHAJIBHOTO NPAaBONOPYLICHHS BUKOPUCTOBY€E HANOLIBII HECIIPUSATIMBUN JUIsl CYCITIECTBA
4ac, TOHKKI OOCTaBMHM Ta YMOBHM, B SKHX ONHMHHJIOCS CYCIJIBCTBO, IO CBIJYUTH IIPO
MiBUILEHAN CTYMiHb CYCHIJIbHOI HEOE3NEeKH 3JI0YMHIB, SIKI BUMHSIOTHCS B YMOBaX BOEHHOTO
crany. CaMe TOMy TOKapaHHS A OCi0, BU3HAHUX BHHHUMH y BUWHCHHI KPUMiHAJTBHHIX
MPaBOMOPYIICHb, B IEpioJ] BOEHHOTO CTaHy, Cyl OyAe NpH3HAYaTH 3 ypaxyBaHHIM IIi€l
00TsDKYBaJIbHOI 0OCTaBHHH, TOOTO BUI i pO3Mip MPU3HAYCHOTO MMOKapaHHs Oyae HaOIMKeHUM
JI0 MaKCUMaJIbHOT Mexi, mependadenoi KK Ykpainm» [15].

HesBaxxaroun Ha TpPyOHONI, TOB’s3aHI 3 BIHCBKOBUMHU [isIMH, OOMEKECHUMH
(hIHAHCOBUMH Ta JIOJCHKHMH pECYpCaMH, a TAaKOX IICHXOJOTIYHUM BHCHAXXCHHSIM yKpaiHILB,
3IIMCHIOIOTBCSL 3aXO/H, CIPSMOBaHI Ha MPOTHJIIO Ta 3alo0iraHHs BYMHEHHIO JOMAIIHBOTO
HaCUJIbCTBA.

Posrnsmatoun ocTaHHI 3MIiHM Ta HOBOBBCICHHS, BapTO BIiJ3HAYHMTHU, I[O-TEPIIE,
MOOIUTHHUI 3aCTOCYHOK JJIsi BUKJIMKY NOJILii Yy BHMNAAKax JOMAallHbOTO HACHIIBCTBA.
MiHicTepcTBO BHYTpIIIHIX cnpaB Ykpainu, HarioHanbHa noiniss YkpaiHu B NapTHEPCTBI 3
UNFPA, ®ongom OOH y ramy3i HaponoHaceneHHs B Mexax «[laptHepctBa biappiny,
iHimifioBaHoro O. 3eleHCHKOIO, MPE3CHTYBATM MOOUTPHHI 3aCTOCYHOK I 0Ci0, sIKi
MOCTPaKAAIN BiJl JOMAIIHHOTO HACHIILCTBA 200 NepeOyBaroTh y IPyI PH3HKY. 3aCTOCYHOK
NPU3HAYCHUH I TOJIETIIEHHS OTPHMAaHHS JONOMOTH THUM, XTO HE MOXKe Tene(oHyBaTH 10
nominii 3 NeBHUX MpUYKH. ['0JIOBHOIO MEpeBarol0 IbOTO 3aCTOCYHKY € MOXKJIHMBICTH IIPSIMOTO
3B’SI3KY 3 MOJIIIE0 32 JOTOMOrow KHOMKH «SOS», yHHKHEHHS I3BiHKa Ha Homep 102 Ta
AaBTOMATHYHE BH3HAYEHHs MiCLIE3HAXOKESHHS IMOTEPIIJIOro 3a JOMOMOrow reosnokamnii. Iues
3aCTOCYHKY MOJISITAE B TOMY, II00 3pOOUTH HOro abCOMIOTHO HEMOMITHUM JIJIsl TOTEHIIHHOTO
arpecopa, HaJgarOud MOXJIMBICTH MOTEPIiIA 0CO0I BCTAHOBIIOBATH Ta BUKOPHUCTOBYBATH
3aCTOCYHOK 0e3 OyIp-sIKOro CTpaxy. 3OBHIIIHIA BHIJIAL 3aCTOCYHKY MPUXOBAHHHA ITi[
3BMYalHUI 10/1aTOK Ha TenedoHi. KHoIka BUKIIMKY HOILiT, KOpUCHA iH(pOpMAILis Ta KOHTAKTH
IHIIUX CIy’)KO JOMOMOTHM y BHUMAJKax JOMAlIHbOTO HACWJIbCTBA JOCTYIIHI JIMIIE B
MPUXOBAaHOMY iHTepeiici, 0 AKOTO Ma€e JOCTYI BHKIIIOYHO BIACHUK TenedoHy [16].

Cuij TakoX BIAMITHTH, III0 B yMOBaX BOEHHOTO CTaHY PO3IIUpHIIAcS Mepexa IIeHTPIB
Jurst Oe3nedHoro TiepeOyBaHHs (qomuTy) Aitedt — bapHaxyc, y skux kBamidikoBaHi (axiBii, He
TPaBMYIOUH JiTEH, pO3MOBIISIOTH i3 HUMH, 1100 3pO3yMITH, IO CTaJIOCs, HaAATH AOIIOMOTY Ta
y Oe3nedHuil UIS JUTHHU CIIOCiO OTpUMAaTH CBiTUEHHS, HEOOXimHi i po3cmigyBaHHs [17,
c. 231].

B Vkpaini 3a migrpumkn [Jursdoro ¢onny OOH (FOHICE®), npencraBHuiTBa
HealthRight International B Ykpaini Ta World Childhood Foundation i3 2021 p. 3a Mozaemito
«bapHaxyc» CTBOPIOIOTBCS IICHTPH 3aXHCTy Ta COIMIallbHO-TICUXOJOTIYHOI MiATPUMKH Y
MIpoILIeCci MPaBOCYAS JiTeH, SKi MoCTpakanu abo cTaimu CBiAKaMu HacwibcTBa. Ha choromHi
Taki HeHTpH (yHKIiIOHYIOTh y Binumnpekii, TepHOominbCchKill, YepHiBenbKil, KuToMupChKii,
KipoBorpaacekii, I[lonrtaBcekiii, Cymcekiif, Bommucpkiid, [IHimpomeTpoBchKiii o00macTsx,
micrax Kwuis, MuxomnaiB, Opmeca, YUepkacu. Y Mexax KPUMIHAJIHHOTO IIPOBA/UKEHHS BXKE
ormutaHo 165 miTeil, a TakoXX NMPOBEAEHO OJIHY IICHUXOJIOTIYHY OLIHKY Ta WICTh CYJOBO-
MEIUYHHUX eKcrnepTu3 y neHrpax bapraxyc. Kpim Toro, 26 miteif, siki mepesxuiii HaCHIbCTBO,
OTpHUMaJIM IICUXOJIOTIYHY MIATPUMKY Oe3 mpoBeneHHs iHTepB’10. 12 niTeH, eBakyioBaHMX i3
30HM aKTHMBHUX OOHOBHUX i, OTpUMalMl IICUXOJIOTIYHY JOIIOMOTY MpPOTSroM 3-x micsuiB. I3
Oepesnst no nmucronana 2023 p. 1o €AMHOTO PEECTPY MOCYAOBHX PO3CIiTyBaHb OyII0 BHECEHO
73 BUDAAKYU TIOMO JiTEeH, SKi 3a3HAIM CEKCyallbHOTO HACWIIBCTBA, 3 SKUX 68 MOCTpakIanux
niTew 1 5 cBigkiB. B3araii, monpy HasBHICTh CTATUCTUYHUX JAHHX, CIIPABXKHS KUIBKICTH JITEH,
SIKi 3a3HAIOTh HACHWJILCTBA, HEBiJIOMa, 30KpeMa, uepe3 Te, IO JiTH HEe MOBIIOMIIIOTh PO TaKi
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BUIIAJKK HIKOMY 3 JJOPOCJIMX 3 OIJISIAY Ha HU3KY HIPUUYUH — COPOMHO, CTPAILHO, € TI000I0BAaHHS,
1110 iM He TOBIPATH; 200 AITH MOBIAOMIISIOTH JOPOCIHUM, ITPOTE Ti HE iIHPOPMYIOThH BiJIOBIIHI
opranu 1 ciyx0u. OcraHHe BinOyBaeThCs TaKOX uYepe3 HU3KY NPUYMH: iM CTpamiHo, abu
JUTHUHA BCTYNMJIA B KOHTAaKT 13 3aKOHOM, ITIIJIA B 10 CHCTEMY INPaBOCYisl, ab0 K BOHH HE
BipATH TUTHHI, CTaBIATH IIiJl CYMHIB, 0COOIHMBO SKIIO 1€ HACWILISA B JOMAIIHFOMY CEPEIOBHIIT
3 00Ky KOroch i3 pimaux. OKpiM TOTO, € BUITAIKH, KOJU MPO 3TOYWHHU HE MOBIIOMIISIOTH caMi
Cy0’eKTH — TOJIMig 9 CIIyk0a y cIipaBax diTeH, IeIarory, ki He MOBIPWIIN JUTHHI, KOTpa iM
posrnosina [18].

Koxxen bapraxyc ckimamaeTbes 3 5 KiMHAT: Ui iHTEPB'I0 Ta POOOTH MCUXOJIOTA; IS
MIEPCOHATY Ta CIIOCTEPEKECHHS 3a IHTEPB’I0; AN OYIKYBaHHS AN JAiT€H JOIIKIIBHOTO Ta
MOJIOJIIIIOTO IIKIIBHOTO BiKY; JJIS OYiKYBaHHS JUISI ITUTITKIB Ta JOPOCIHMX; MEIUYHOT KIMHATH.
daxiBusMH pi3HUX Traiy3eil 341HCHIOEThCS KPUMiHAIBHE MTPOBA/UKEHHS BIIMOBIAHO 10 TOTPeO
JUTeH, sKI TMOCTpaxkaaau abo CTadd CBiIKAMH Yy MPOBAKCHHAX IOJ0 KPUMIHATBHHX
NPaBONOPYILIEHb, MOB’S3aHUX 13 HACWJIBCTBOM, Y JPYXHBOMY CEpENOBHINI, KOTpe
3HW)KYBaTUME piBEHb 3aHETIOKOEHHs, 3armoliraTuMe IICHUXOJIOTIYHIH TpaBMaTH3alil Ta
CHpHUATHME pealizallii 3aBIaHb KPUMIHAJIHHOTO MPOBAKCHHSA. TakKuM HIiTAM TaK0XXK HAaJTa€ThCS
KOMIIJICKCHA coLliaJibHa, ICUXOJIOTiUHa, MPaBoOBa, MeANYHa jornomora [19].

Jus migBumeHAs epeKTUBHOCTI MPOTHIIT JOMAITHEOMY HAaCHIBCTBY 33 YYaCTIO TITEH
(axiBmi HamarOTh TakKi PEKOMEHMALIl: BJOCKOHAJICHHA MEXaHi3MiB  igeHTH(iKamii
MOCTpaXNAMUX JiTed Ta [iTeH-CBIOKIB; IIBHAKE Ta HEBIAKIAJHE pearyBaHHSI BCIX
YIOBHOBXCHHUX Cy0’€KTiB Ha OyAb-siKi MOBIOMIJICHHS IPO AOMAIIHE HACHIBCTBO 33 YYacTi
JUTEH; MPOBEACHHS MOCTIHHUX 1H(QOPMAIIHUX KaMIIaHiil PO SBHUIIE «IOMAIITHE HACHILCTBOY,
HOro mposiBM Ta CHOCOOM 3aXHCTy CEepel MITeH PI3HOTO BIKY; 3aJ0BOJICHHS MaKCHMAaJTbHOI
KIJIBKOCTI TOTpe0 MoCTpaXkaanoi IMTHHH Ta JUTHHH-CBIIKA.

BucnoBku. TpuBani cepiio3Hi HOTPACIHHS B CYCIIBCTBI, OCOONMBO Taki SIK BiiiHa,
KoM Oarato TpoMmalsdH VYKpaiHM BTpPAaTWIIM pIIHHUX, JKATIO, pOOOTY Ta BHMYIIEHI
aJanTyBaTUCS JIO HOBUX YMOB, CIPHSIOTH 30IJbIICHHIO KUTBKOCTI BHUIAJKIB TOMAIIHHOTO
HACHJILCTBA, B TOMY YHCII 3a ydacTi Aiteli. HeBU3HaueHICTP 1 cTpecoBi 00CTaBUHU, BTPATH Ta
Oyap-sKi 3MIHH y JKHTTI B YMOBaX BOEHHOTO CTaHY MOTJIMONIOIOTH HANPYTY B CIMEHHHX
BiIHOCHHAX. Y TakOMy KOHTEKCTi PH3MK BHHUKHEHHS HACHIBCTBAa B CIM’{ cTae Ba)KIIMBUM
ACIIeKTOM, IO TIOTpeOye yBaru.

[lincyMOByIOUM CTaTHCTUYHY iH(POPMAIIO MO0 KPUMIHAIBHUX IPABONOPYIICHB,
MOB’sI3aHUX 13 JIOMalIHIM HAaCHJBbCTBOM, MOXXHAa KOHCTAaTyBaTH, 10 NpoOiieMa JIOMAalIHbOTO
HACWJILCTBA 3aJIMIIAETHCS aKTyalbHO Uil YKpaiHU 1 110 B YMOBaX BOEHHOTO CTaHY KiJIbKICTh
BUIMAJKIB HACHIHCTBA 3OLMBIIMIACA MOPIBHSHO 3 IONMEPEAHIMH pOKamH. KIMOBIpHO, Iie
MOB’s3aHE 3 KPU30BUMH OOCTaBUHAMH, 3 SKUMH CTUKAE€ThCS 3HA4YHA YaCTHHA POJUH HAIIOl
JIepIKaBU.

B yMoBax BOEHHOTO CTaHy JOJAJIMCS HOBI KaTeropii rpoMajisiH, sKi € KpHUBIHUKaMH
abo JKepTBaMH JOMAIIHROTO HACHJIBCTBA — II¢ BHYTPIIIHBRO IepeMilieHi ocoO0u Ta
BilichKkOoBOCITYk00BIi. KokHa 3 IMX KaTeropiii BYMHSE JOMAITHE HACHIBCTBO 31 BIIACHHUX
NPUYMH, ale 3arajJbHUMH Ul HUX € OoifoBi nii Ha Teputopii YkpaiHH, IO CHPHYHMHSIOTH
TICUXIYHI PO3JIaIu.

Ciig HaroJIOCUTH Ha 3axoJax LIONO HPOTHAll JOMAaIllHBOMY HACHIBCTBY, IO
BIPOBA/DKYIOTECS. B YKpaiHi, HE3Ba)KAalOYM HA YMOBH BOEHHOIO CTaHy, AKTHBHICTb
CIIOCTEPIraeThes K i3 00Ky MICLIEBUX IPOMaj, TaK i 3 00Ky MXKHAPOJHOT CIUIBHOTH.
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ABSTRACT

Alona Ponomarova. Peculiarities of domestic violence involving a child in Ukraine under
martial law. The problem of domestic violence with the participation of children in the zone of active
hostilities on the territory of Ukraine is considered. This problem is a highly debated and multifaceted
issue with numerous aspects, including not only legal but also social, religious, political, economic, and
more. This issue is relevant in our time as Ukraine fights not only for its sovereignty and territorial
integrity but also for the rights and freedoms of its people.

The author provides statistical data on the overall number of reports of domestic violence and
entries into the Unified Register of pre-trial investigations of criminal offenses related to domestic
violence under Article 126-1 of the Criminal Code of Ukraine. This year, the National Police of Ukraine
received over 216,000 statements and reports of domestic violence, including 7,000 from children. The
confirmed cases of domestic violence against children amounted to 9,500 this year.

The conclusion is drawn that in the conditions of a state of war, new categories of citizens at
risk have emerged, for whom domestic violence has already occurred or who are victims — internally
displaced persons and military personnel.

Cases of combating domestic violence in the context of a state of war are examined, particularly
involving children. For example, community engagement in the project of the UN Population Fund
«Cities and Communities Free of Domestic Violence», aimed at strengthening the capacity and role of
municipalities in building resilient mechanisms for the protection and assistance of victims of domestic
violence. A mobile application has been developed for individuals who have suffered from domestic
violence or are at risk.

Recommendations are outlined to enhance the effectiveness of combating domestic violence
involving children.
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