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perynupoBaHusi B chepe rpaJoCTpOUTEIbCTBA, MIPABOBOE MOJIOKEHUE U MOTHOMOYUS CyOBEKTOB
rOCyJIapCTBEHHOT'O KOHTPOJIS B c(hepe CTPOUTENILCTBA, OCOOEHHOCTH KOHTPOJIbHO-HA30pHOMN Jesi-
TENTFHOCTHU B c(hepe CTPOUTENBCTBA HAa COBPEMEHHOM dTarle pa3BUTHS TOCYIapCTBA.

KuroueBble cnoea: cmpoumenvnas ompaciv, cmpoumenbHas 0esamenibHoCmy, Cmpoume-
JIbCMBO, KOHMPOJIb, 20CYOAPCMBEHHbIN KOHMPOJIb, NPABOBOU CIAM)C, NOTHOMOYUSL.

Rezvorovych K.R. Features of control and supervisory activities in the construction
industry at the present stage of development of the state. The relevance of the topic lies in the
fact that the study of the problem of state control in construction is important not only in the
context of legal reforms, but mainly in the context of creating safe living conditions for the
population, safe living space, the environment. This will contribute to the effectiveness of law
enforcement, continuous improvement of legislation to ensure its conformity with the realities

The author defines the system of state control in the sphere of construction activity, the
system of bodies of state regulation in the field of urban planning, legal status and powers of
subjects of state control in the sphere of construction, features of control and supervision in
construction at the present stage of development of the state.

State control the author is defined as an activity of the state aimed at ensuring the further
development of society. Indicates that the control is a function that the state performs for the
purpose of checking compliance and implementation of objectives, decisions and their validity.
It is noted that the objectives of the control as a function of the state is to monitor and validate
the development of the system and all its elements according to specific directions, as well as to
avoid possible errors and subjective misconduct, which are contrary to or serve as stimulating
factors for this development. Control is closely linked with other activities and may enter into
their composition as a certain part.

The author draws attention to the fact that the necessary element of state control in the
sphere of construction are entities defined by their powers and legal status. There are two types
of Supervisory functions Dergarabedian-SPECT in construction: a) direct actions of the state
supervision (control) related to scheduled and unscheduled inspections of construction sites;
b) indirect control and supervision activities related to the issuance of permits for the
construction, etc. and not on inspections of business entities.

Keywords: construction industry, building activity, construction, control, state control,
legal status, powers.
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OCOBJUBOCTI IPABOBOT'O CTATYCY IIJIATHUKIB
AKIIU3HOI'O ITOJATKY, AKI BUKOHYIOTD OIIEPAIIII
3 JABAJIBHUIIBbKOIO CHUPOBHUHOIO

CraTTs npucBsiu€Ha NOTIMOIIEHOMY HAyKOBO-TEOPETUYHOMY JTOCIIIKEHHIO 0COOIMBOCTEH
MPaBOBOTO CTaTyCy IUIATHHKA aKIU3HOTO MOAATKY, SKHH BUKOHY€E ONepalii 3 JaBaIbHHIBKOO
cHpOBHHOIO. [IpOBOIUTHCS ETAFHII HAYKOBHI aHaJi3 HOPMATHBHUX TOJOXKEHb JIIIOYMX 3aK0-
HOJIaBYMX AaKTiB, SIKI PETYJIOIOTh Ta BU3HAYAIOTh OCOOJMBOCTI MPABOBOTO CTATyCy IUIATHHKIB
aKIM3HOTO IMOJATKy B TOMY YHCIHI W THX, SKi BUKOHYIOTH ONEpalii 3 AaBalbHUIBKOIO CHPOBHU-
HO0. B mporieci 1ociiKeHHs BCTAHOBJICHO, III0 CTAHOM Ha ChOTOJIHI B YKpaiHi ICHy€ CITpOIIeHa
npoleaypa BU3HAYCHHS IUIaTHUKA MOJATKIB MO ONEpalisx 3 JaBaJbHUIBKOIO CHPOBHUHOIO, HUM
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BUCTYIA€ BUKIIOYHO BUPOOHUK MIJAKLIM3HUX TOBapiB (MPOAYKIIIi) HA MUTHIA TepuTopii YKpai-
HU. 3’4COBaHO, 1110 MOJATOK BUPOOHUKY MiIaKIIM3HUX TOBAPIB CILIAYYyIOTh 3aMOBHHKH, 33 AOPY-
YEHHSIM SIKUX BUPOOJISIIOTHCS IT1IaKIIU3HI TOBAPH.

Knrwouoei cnosa: axyusznuii no0amox, Henpame onoo0amKy8aHus, 0asalbHUYbKaA CUPOBUHA,
NIAMHUK ROOAMKY, MUMHA mepumopis, nioaxyusnutl mosap, Ilooamkosuii kodekc Yxpaiuu.

IIocTranoBka npo6JieMu. I11aTHUK € OJHMM 3 OCHOBHHX €JICMEHTIB IIPAaBOBOTO
MEXaHI3My aKIIM3HOTO MOJATKY, SKHH MPOTITOM BChOI'O NEPIOAY CTAHOBJICHHS CHC-
TEMH HEIPSMOTO ONOJATKyBaHHS B YKpaiHI 3a3HaBaB ICTOTHHUX 3MIH Ta PI3HOIO PO-
ny mMoaudikamii. ToMy Ba)KJIMBOro 3Ha4YeHHS HaOyBae HEOOXIIHICTH 3J1HCHEHHS
KOMIUIEKCHOI'O HAyKOBO-TEOPETUYHOT'O JIOCIIPKCHHS OCOOJUBOCTEH IIPAaBOBOIO
CTaTyCy IUIaTHUKA aKIHM3HOTIO IOJATKY, SAKUKM BUKOHYE OIlepallii 3 JaBaIbHUIILKOIO
CHPOBHUHOIO, IIISXOM INPOBEJACHHS JCTAJBHOTO aHaI3y HOPMATHUBHHUX IIOJIOKECHB
BCIX 3aKOHOJIaBYUX aKTIB, IPUMHATHX OYMHAIOYN 3 MOMEHTY IIPOTOJIOIICHHS HE3a-
JISKHOCTI YKPaiHCBKOI JepiKaBH, Mis SKAX Oyja CIpsSMOBaHA HA MPABOBE PETYIIIO-
BaHHS TIPOIIETYPH CIPABJISHHS aKIU3HOTO mmoAarky. Came ToMy, aKkTyaJlbHUM, B Ji-
I0YOMY Ha ChOT'OJIHI MEXaHI13Mi MOJaTKOBO-TIPABOBOI0 PETYIFOBAHHS 3QJIUIIAETHCS
MUTAHHS JTOCIIPKEHHSI Ta MO3HAYEHHsI 0COOJIMBOCTEN MPABOBOIO CTATYCY IUIATHH-
KiB aKIIU3HOTO MOJIATKY, 10 BUKOHYIOTH OIepallii 3 JaBaJbHUIIBKOK CHPOBUHOIO.

AHAJII3 ocTaHHIX JOCiKeHb i myoJikaniii. [IpoOiema mociimpkeHHs Ta Io-
3HAUEHHS OCOOJIMBOCTEH MPaBOBOIO CTATYCy IUIATHUKA aKIM3HOTO MOJATKY, SIKUN
BUKOHYE OTeparlii 3 JaBATbHUIIBKOIO CUPOBHUHOIO OyJia 00’ €KTOM PO3TIISTy Ta IPYH-
TOBHMX HAYKOBHUX JOCHIDKeHb Takux BueHux sk ['. B. bex, E. 0. I'padosa,
A. H. Kosupin, M. II. Kyuepssenko, €. JI. Cokomnonra, B. II. [llaBmmuna ta iH.. Of-
HaK, 3 OIJIAJly Ha MEPMAHCHTHHUM XapakTep HAyKOBUX IOIIYKiB, MOCTIMHOTO YJI0-
CKOHAJICHHSI MPAaBOBOI0 PETYJIIOBAHHS CYCHUJIbHUX BIAHOCUH y cdepl HENpsSIMOro
OTIOJIATKYBAHHS Ta JUHAMIYHUN XapaKTep OHOBJICHHS BITUM3HSHOTO MOJIATKOBOTO 1
MUTHOT'O 3aKOHOJIAaBCTB, HU3Ka MUTaHb MOTPEOYIOTh J0IaTKOBOI yBaru.

MeTto10 mpomMOHOBAaHOI cTaTi € 3IHCHEHHS MOTIHOJICHOTO0 HAayKOBO-
TEOPETUIHOTO JTOCTIIKEHHSI OCOOIMBOCTEH MPABOBOTO CTATYCY IUIATHUKA aKIIM3-
HOTO TOJATKY, IKUH BUKOHYE Orepallii 3 JaBaJIbHUI[bKOK CHPOBHUHOIO.

Bukisiag ocHoBHoro marepiany. Bianosigno no n. n. 14.1.41 n. 1.41 cr. 41
[TomaTkoBOro KOAeKCy YKpaiHu IaBajJbHHUIIBKOIO CHPOBHHOIO € CHPOBHHA, MaTepia-
71, HaniB(aOpHKaTH, KOMILJIEKTYIOUl BUPOOH, €HEProHOCIi, 1110 € BJIACHICTIO OJHOIO
cy0'exTa rocroaaproBaHHs (3aMOBHMKA) 1 IEPEAAIOTHCS 1HIIIOMY CYO'€KTYy rOCIIoga-
proBaHHS (BUPOOHUKY) JUISI BUPOOHHUIITBA TOTOBOI MPOAYKIIIi, 3 IOJAJILIIAM IIEpe-
JIAaHHSIM a00 MOBEPHEHHSM TaKol MPOJYKIi ado 1 4acTUHM X BJIACHUKOBI a0o0 3a
WOro JOpydeHHIM 1HIIH 0co01 [2, ¢. 112]. Onepariis K 3 JaBaILHUIILKOI CUPOBUHHI
Bu3HavaeTwes nin. 14.1.134 n.14.1 ct. 134 gk oneparisa 3 nepepooku (00pooku, 30a-
rayeHHs YW BUKOPHMCTAHHS) JaBAJIbHUIILKOI CUPOBUHM (HE3aJICKHO BlJ KUIBKOCTI
3aMOBHUKIB 1 BUKOHABIIIB, a TAKOXK €TaIliB (oIepalliii)) 3 METOI0 OACP KaHHS TOTOBOI
MIPOAYKIIIT 32 BIANOBIHY I1aty. Jlo omepariiii 3 JaBaIbHUIILKOIO CUPOBHHOIO HaJIe-
’KaTh omeparli, B IKMX CUPOBHHA 3aMOBHHKA Ha KOHKPETHOMY €Taml Ii mepepooKu
CTAHOBUTH HE MeEHII siKk 20 BIJICOTKIB 3arajibHOi BapTOCTI FOTOBOI MPOAYKIIIT [2, C.
112]. B cBoro uepry, ['maBoro 23 «Ilepepobka Ha MUTHIN TepuTopii» MHUTHOTO KO-
JeKCy YKpaiHM BU3HAUYAETHCS MOHATTS NEpepoOKH HAa MUTHIN TepuTopii YKpaiHu .
Biarak, crarreto 147 3a3Ha4€HOro KOJEKCY BU3HAYAETHCS, IO MepepoOKa Ha MUT-
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HI{ TEpUTOPIi - [Ie MUTHUN PEXKUM, BIJIMOBIIHO J0 SIKOTO 1HO3EMHI TOBapH Iijja-
I0ThCSl Y BCTAHOBJIEHOMY 3aKOHO/IaBCTBOM MOPSJIKY MepepoOIll 6€3 3acTOCyBaHHS 10
HUX 3aX0JlIB HETApU(PHOTO PETyJIIOBaHHS 30BHIIIHbOCKOHOMIYHOI ISIIBHOCTI, 3a
YMOBH TOJAJBIIOTO PEEKCIOPTY MPOAYKTIB MEPEPOOKH.

Cnin 3a3HAYUTH, 1110 PETYIIOBaHHS OMOJATKyBaHHS aKIM30M OCIO0, 1110 3/iiic-
HIOIOTh Ollepauii 3 JaBaJbHULBKOI CHPOBMHU 3a3HABAJIO YACTHX Ta ICTOTHHUX 3MIH
IIPOTIATOM TpHBAJIOro yacy. A came 11. 2 cT. Jlexkpery Kabinety MinicTpiB Ykpainu
Bim 18.11.1999 No 1243-XIV miatHUKaMu aKIM3HOTO MOAATKYy BU3HABaB BUPOO-
HUKIB M1JAaKIIM3HUX TOBapiB (MOCIYT) HA MUTHIN TepUTOPil YKpaiHu, y TOMY YUCII
3 IaBaJIbHUIILKOT CUPOBUHU. Take BU3HAYEHHS HE MOXHA OYyJI0 BBaXKATH MOBHICTIO
KOPEKTHUM 3 OTJIAJly Ha Te€, 110 3aKOHOJIaBCTBOM HE OYJIO MPEJCTaBJICHO >KOJIHOI
MOCJIYTH SIK T1JaKIIU3HOI.

Cnig 3BepHYTH yBary, 110 IPOTATOM TPHUBAJIOrO Yacy 3aKOHOJIaBEllb 3MIHIO-
BaB HaIpsAM BEKTOpa TATaps MO0A0 IulaTHUKA akuu3y. Bigrak, Jlekpetom Kabinery
MinictpiB Ykpainu «IIpo akumszuauii 30ip» vy pemakiui Big 18.11.1999 Ne 1243-
XIV nnaTHUKOM aKIM3HOTO MOJIaTKy BU3HAYaBCs BUPOOHMK MiJaKIIM3HUX TOBApiB
(Tmocityr) Ha MUTHIN TepuTOopli YKpaiHu, y TOMY YHMCII 3 JTaBAIbHUIILKOI CHPOBUHH
[3, c. 82]. [Ipu npoMy, IO JIETKKUM JUCTUIIITAM, CIIeI[iaJIbHUM OCH3MHAM, OCH3WMHAM
MOTOPHUM, CEPEAHIM TUCTUIISATAM IJIATHUKAMH aKIM3y BU3HAYAIUCH MIANPUEMCT-
Ba, SIK1 BUPOOJISUIM TaKy HMPOIYKIIIIO K 13 BJIACHOI CHPOBHHU, TaK 1 3 CHPOBHHH 3a-
MoBHUKa [1, c. 120]. Taka »x no3utist Oyna 3akpimieHa Jlucrom Jepxkasuoi [lona-
TKOBOi AnMinictpanii Ykpainu Bix 11 Bepecus 2000 poky «IIpo omomarkyBaHHs
aKkIU3HUM 300poM HadTonmpoaykTiB» [6, ¢. 31]. OxgHave, TPOTOKOJIOM 3aciIaHHS
Bi1 13 BepecHst 2000 poky Oyji0 BUBHAUEHO, 1110 aKIM3 TOBUHEH CILIa4yBaTH Biac-
HUK Hadrompoaykris [1, c. 121].

Take mpoTupiyusi B peryJifoBaHHI CIUIATH aKIM3Y B MOJAIBIIOMY BUKIUKAIIO
HEOJHAKOBE 3aCTOCYBaHHS CyJaMH HOPM MpaBa 1 MPUNUHATTS JiaMEeTpajibHO MPO-
TUJEKHUX pimeHb. Ha miarBepmxeHHs i1HQopmarlii 11010 HEOJHAKOBOrO BHUPI-
IICHHS CyJlaMU 3a3HayeHuX BigHOCHH, Yy JIucTi Jlep»aBHOI MOAaTKOBOI aJMIHICT-
pamii Ykpaiau Ne 855/3/21-0111 Bix 04.10.2000 HaBoASATHCA MPUKIATN CYJIOBUX
pimenb. Tak, «3a HECIUIATy aKIM3HOTO 300py MO HA(PTOMPOAYKTaX, BUTOTOBJICHUX
3 maBanpHULBKOI cupoBuHM, JIII B M. JIncnuanceky nonapaxysana BAT «JInucu-
yaHcbkHadTOOprcuHTe3» 3a nepioa 3 14.12.1999 no 01.06.2000 cymu akiu3HOTO
300py B 00cs31 4,07 mutH. rpH. AJie apOiTpaxkuuil ¢y JlyraHcekoi 00y1acTi BU3HAB
pimenHs A1l y m. JIucuyanceky, npuiinsate crocoBHo BAT «JIucnuancbkHadTOO-
PrCHHTE3» IOAO CIUIATH aKIHU3HOTO 300py MO HA(PTOMPOAYKTAaX, BUTOTOBICHUX 3
JaBaJIbHUIIBKOI CUPOBUHHU HEIIMCHUM, OCKIJIBKM 00 €KT OMOJATKYBAaHHS Y HBOTO
BlIlcyTHII/I B Toi1 xe yac, apoiTpakHUM cynom XapKlBCBKOI 00J1acTi BU3HAHO Mpa-
BOMlpHI/IMI/I pIIIEHHS OJATKOBUX OPraHiB B YaCTHMHI HEOOXITHOCTI BKJIIOUEHHS Y
BapTICTh MOCIYT MO MepepoOIli 1 CyMU aKIM3HOTO 300py, a Takox i te, mo ['TIY
«I1lebenuukara3Bui00yBaHHs» MOBUHHO OTPUMATH Pa30OM 13 CIUIATOIO BapTOCTI
MOCJIYT IO MepepoOIli 1 CyMy aKIIU3HOTO 300py Bi AABUJIbLIS ISl TOAANIBIIIOTO PO-
3paxyHKy 3 OromxeTom» [6, c. 31].

3roaom, 13 npuiHATTSIM 3akony Ykpainu Big 22.03.2001 «IIpo BHeceHHS 3MiH
no Jlekpery Kabinery MinictpiB Ykpainu «IIpo akiu3auii 30ip» MjiaTHUKaMu ak-
OU3HOIO MOJATKy y OIepamisx 13 JaBaJbHHUIIBKOI CHPOBUHU OYJIO BHU3HAUYECHO
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cy0’€KTIB MIANPUEMHHUIILKOI MISUTBHOCTI, a TaKoX iX (imii, BiaAIeHHs (1HII BiIO-
KpEMJIEHI MiJIPO3/UIN) — BUPOOHMKIB MIJAKUM3HUX TOBApiB Ha MUTHIN TepuTOpIi
VYkpainu, y TOMy 4HCI 3 JaBaJIbHUIIBKOI CHPOBHHHM TI0 TOBapax (IIPOIYKIIii), Ha sIKi
BCTAHOBJIEHO CTAaBKH aKIM3HOTO 300py y TBEpAMX Cymax, a TaKOXX 3aMOBHHUKIB, 3a
JOPYUYEHHSIM SIKUX BUTOTOBJIIETHCS MPOIYKIliS HAa TaBAJIbHUIILKUX YMOBAX IO TOBa-
pax, Ha sIKI BCTAHOBJIGHO CTaBKU aKIM3HOTO 300py Yy BIACOTKaxX A0 00OpOTy, SKi
CIUTAaYyIOTh aKIU3HUKA 30ip BUPOOHUKY [4]. ToOTO, y BUMAAKYy KOJIH MPEIMETOM
ormepaiiii 1Mo mepepoOlll AaBaIbHUIILKOI CUPOBUHHM € BUPOOHHUIITBO MPOIYKIIi, siKa
OTOJIATKOBYETHCS AKIIM3HUM 300pOM 3a CTaBKaMH, 110 BU3HAUYEHI y BIJICOTKaX 0
00opoTy (aaBajJepHUMM), — MUIATHUKOM BHUCTYIIA€ 3aMOBHUK. SIKIIO X MpEeIMETOM
JIOTOBOPY IIOJI0 MEPEPOOKH JaBATBHUIIBKOI CHPOBUHU € TIAaKIIU3HI TOBapH (Tpo-
JYKITis), HA K1 BCTAHOBJICHI CTaBKU aKIIM3HOTO 300py B TBEpJUX cymax (crenudid-
Hi), TUIATHUKOM € Cy0’€KT MiANPUEMHHUIBKOI TISIIBHOCTI — BUPOOHUK TaKHUX TOBApIB,
T00TO Mepepobnuk [1, c. 122].

Ha croronmnimniii nenp [logaTkoBuM KojekcoM YKpaiHW CIPOILEHA IMpoIle-
Jypa BU3HAUCHHS TJIaTHUKA MOJATKIB MO OMEpalisx 3 JaBAIbHUIILKOK CHPOBHU-
HOIO, HUM BUCTYIA€ BUKIIOYHO BHPOOHWK MiJaKIM3HUX TOBapiB (MPOIYKIlii) Ha
MUTHINA Teputopii Ykpainu. [Ipu nibomy naHuii HOpMaTUBHUN aKT MICTUTh BKa3iB-
Ky Ha Te, 10 MOJIATOK BUPOOHUKY MIJAKIIM3HUX TOBAPIB CIUIAYYIOTh 3aMOBHHKH,
3a JOPYUYECHHSIM SIKMX BUPOOJISIOTHCS MIAAKUIM3HI TOBAPU.

[Ipu upomy, ciiJl 3a3HAYUTH, IO YAHHUM 3aKOHOJABCTBOM 3a00POHSETHCS
BUPOOHUIITBO HA JaBAIILHUIIBKUX YMOBaX CIHUPTY €THJIOBOTO, KOHBSIYHOTO 1 TJIO-
JIOBOTO, CIIUPTY €THJIOBOTO PEKTHU(IKOBAHOTO BHUHOTPAIHOIO, CIIUPTY E€TUIOBOTO
peKTH()IKOBAHOTO TUIOAOBOTO, CIIUPTY-CUPIFO BUHOTPAJTHOTO, CIIUPTY-CUPITIO TIIO0-
JIOBOTO, AJKOTOJBHUX HAIoiB (KpiM BUPOOHUIITBA CIIUPTY E€THUIOBOTO, KOHBIYHO-
ro 1 IJIOJOBOTO 3 JaBaJbHUIIBKOI CUPOBMHU HEPE3UIEHTAMHU 32 YMOBHU IMOBHOTO
BHUBE3CHHSI TOTOBOT MPOAYKIIT 3a MEX1 MUTHOT TepuTopii Ykpainu). Takox 3a6o0-
POHEHOIO € mepepoOKa Ta iX B3aEMHUNA OOMIH CHUPTY €THJIOBOTO, KOHBSIYHOTO 1
IJI0JIOBOTO, CIIUPTY €THJIOBOTO PEKTU(PIKOBAHOTO BHUHOTPATHOTO, CHUPTY €THU-
JIOBOTO PEKTU(IKOBAHOTO IIJIOJIOBOTO, CIUPTY-CHPLIO BUHOTPAIHOTO, CIUPTY-
CUPIIO IUIOAOBOTO, BUHOMATEPIaJiB Ha JIaBAILHUIIBKUX YMOBaxX Ha ajKOTrOJIbHI
Haroi. 3 JaBaJIbHUIIBKOT CHPOBUHU 3a00POHSAETHCA TAKOXK BUPOOHUIITBO TIOTIOHO-
BUX BUPOOIB Ta BHUBE3CHHs 3a MEXI MUTHOI TepuTopli YKpaiHM JaBajJbHUIIBKOI
CUPOBHHM JUJIi BUPOOHHMLTBA TIOTIOHOBUX BHpoOiB. 100 BUHOrpay, miomis,
SIF1Jl HA BUHOMATepialiy, TO iX MmepepoOKa Ha NaBaTbHUILIBKUX YMOBaX J03BOJSETh-
s 1 3M1MCHIOETHCS BIAMOBIIHO A0 YMHHOI'O 3aKOHOAABCTRBA [5, ¢. 345].

BucnoBku. OTe, Ha CbOTOJIHI ICHY€ BPETyJIbOBAHHM MOPSAIOK pPEeCTpallii
0Ci0 SIK TJIATHUKIB aKIU3HOTO MOJATKY, SIKUM 3aJIeKUTh BiJ HEOOX1AHOCTI JIIEH-
3yBaHHs Takux oci0. Cy0’ektn TOCTIO/IAPIOBAHH, AK1 31MCHIOIOTH NISUIBHICTD 3
BUPOOHMIITBA TIJAKIIM3HUX TOBAPiB (Hpoz[yKuu) Ta/ab0 IMIIOPTY AJIKOTOJIbHUX Ha-
MO1B Ta TIOTIOHOBUX BUPOOIB, fKa MiIsTae J'IlI_IeHSyBaHHIO peecTpyioThCs Ha Mi1-
CTaBi BIJOMOCTEH MO0 BHIa4yi TaKOMY CyO’€KTy BIAMOBIAHOI Jinen3ii. Bixmosi-
HO /0 cTaTTi 2 3akoHy Ykpainu «IIpo nmepikaBHe peryiroBaHHS BUPOOHUIITBA 1
00iry cnupTy €TUJIOBOTO, KOHBSYHOTO 1 MJIOAOBOIO, aJIKOTOJIbHUX HAIOIB Ta TIO-
TIOHOBHX BHPOOIB» CHUPT €TWJIOBUU (y TOMY YHUCIHI SIK JIIKAPCHKUMU 3aci0), CIUPT
eTUJIOBHH peKTH(IKOBAaHUI BUHOTPAJIHUMN, CIUPT €TUIIOBHNA pPEeKTU(IKOBAHHHA TIIO-
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JIOBUH MOYKE BUPOOJISATUCS HA MIANPHEMCTBAX yCiX (JOpM BIACHOCTI 3a HAIBHOCTI Yy
HUX JiueH3ii. s BUpOoOHMUTBA CHUPTY KOHBSYHOIO 1 IJIOJIOBOTO BCTAaHOBJIEHI
HACTYIMHI YMOBH: Cy0’€KT rocmojapioBaHHs OyIb-aKkoi (hOpMH BIACHOCTI, HasIB-
HICTh BIJMOBIHOL JIIIEH311 Ta MOBHOTO TEXHOJIOTIYHOTO MUKy BUPOOHUIITBA KO-
HBSKY Ta aJIKOTOJIbHUX HAIMOIB 32 KOHbSYHOIO TEXHOJIOTI€10, 3a0e3MeUYeHICTh CIe-
[IaJIbHOI0 Tapol0 Ui BUTPUMKH CIUPTIB Ta KBali(ikoBaHMMHU (HaxiBISIMHU.
[I{o10 anKOroJbHMM HAIOIB Ta TIOTFHOHOBUX BHPOOIB, TO iX BUPOOHUIITBO 3/1HCHIO-
€ThCSl Cy0’€KTaMU TOCIOAAPIOBAHHS HE3aJekHO BiJ (JOPMH BIIACHOCTI 32 YMOBH
oJiepKaHHs JineHsii [5, ¢. 345]. 3akoHOAaBCTBOM BU3HAUYECHHI 000B’ 30K OpraHiB
JIEH3YBaHHSI, 1110 YIIOBHOBAXXEH1 BUAABATH JIIEH311 HA 3a3HAY€H1 BUAM JisIIBHOC-
Ti, HQJIABaTU KOHTPOJIIOIOUOMY OPTaHy 3a MiCII€3HAXO/KEHHSIM IOPUIUYHUX 0Ci0,
MICIIEM TPOKUBaHHA (PI3MYHUX OCIO - MIANPUEMIIIB iH()OpMAIIiO PO BUIAHI, TIe-
peodopMIiieHi, MpU3yNMUHEHI a00 aHyIHLOBaHI JIIEH31l y M'STUACHHUN CTPOK 3 JTHS
3MIMCHEHHS Takux Aiu [2, ¢. 112].

Cnig 3a3Haudtd, 1o 3MmiHamud 10 [lomaTkoBoro kojekcy YKpaiHu Bij
28.12.2014 Oynu BHECEH1 CYTTEBI 3MIHM [0 PEryJlOBaHHS MOPAIKY peecTpaii
TUTATHHUKIB aKIM3HOTO MOAATKy. BOHUW MojsTany y JHOMOBHEHHI BUIICHABEIACHOTO
MOPSIAKY BUMOT'OFO TIPO HEOOXiAHICTh peecTpallii K IUIATHUKIB aKIIM3HOTO IMOJIaT-
Ky 0c10 — cy0’€KTiB rocriolaproBaHHs PO3APiOHOT TOPriBIIl, K1 3M1MCHIOIOThH peali-
3alil0 MIJAaKIU3HUX TOBapiB. Taki IJIATHUKH aKUU3HOIO MOAATKY PEECTPYIOTHCS
KOHTPOJIOIYUMH OpTraHaMU 3a MICIIE3HAXO/KEHHSIM MyHKTY MPOJaXKy TOBapiB HE
MI3HIIIE TPAHUYHOTO TEPMIHY IMOJIaHHS JeKJIapallii akKIM3HOTo MOJaTKy 3a MICSIIb,
B AKOMY 3JIIHCHIOETHCS TOCIIOAApChKa MISIBHICTS [2, ¢. 112].

[Iloao BCiX 1HIIMX IUIATHUKIB aKU3HOIO MOJATKY, TO BOHU PEECTPYIOTHCS HE
Mi3HIIIE TPAHUYHOTO TEPMIHY IMOJAaHHS JAeKIIapallii akKIM3HOro MOJaTKy 3a MicCsIlb,
B SIKOMY PO310YaTO IOCHOJIAPCHKY MISJIbHICTh KOHTPOIIOIOUMMU OPTaHAMHM 32 Mic-
[[E3HAXO/DKEHHSIM  IOPUJIMYHUX OCI0, MiICIIeM TPOXKUBaHHS (PI3UYHUX OCi0-
nignpueMuis [2, ¢. 112].
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CrenanoB B. C. Oco0eHHOCTH IPABOBOI0 CTATYCA INIATEJLINHKOB AKIM3HOI0 HAJIO-
ra, KOTOpblie¢ BHIMOJHAIOT ONEPAlMU € JaBaJb4eCKHM cbIipbeM. CTaTbs MOCBSIIEHA YIIyO-
JIEHHOMY HAy4YHO-TEOPETHYECKOMY MCCIIEAOBAHUIO OCOOEHHOCTEN ITPABOBOIO CTATyca ILIATEIIb-
IIMKa aKIIU3HOI'O HaJiora, KOTOpBIfI BBITIOJIHACT onepam/m C I1aBAJIBYCCKUM CBIpI)GM. HpOBOI[I/ITCSI
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JeTaTbHBIA HAYYHBIA aHalau3 HOPMATHBHBIX IOJIOKEHUM JEHCTBYIOIMX 3aKOHOIATCIHLHBIX aK-
TOB, PETYIUPYIOIUX U OIPEAECIIIONINX OCOOEHHOCTH IIPABOBOT0 CTATyCa ILIATEIBINKOB aKI[H3-
HOT'O HajIora, B TOM YHCJIE W T€X, KOTOPHIE BBITIOIHSIIOT OIlEpaliy C JaBaJIbUECKUM CBHIpheM. B
MpoIIeCcCe MCCISIOBAHMS YCTAHOBIICHO, YTO 110 COCTOSHUIO HAa CETOJHSA B YKpaWHE CYIIECTBYET
VIOpOILIEHHAasT OpoLeaypa OHpencieHNs HAJIOTOINIATENbIINKA II0 OIlEpalusIM C HaBAILUYECKUM
CBIPbEM, UM BBLICTYIIA€T UCKJIIOUHUTEIHHO MPOU3BOAMUTEND MOJAKIIM3HBIX TOBAPOB (IIPOIYKIIHHN)
Ha TaMOXXE€HHOU TEPPUTOPHUH YKpauHbl. BEIICHEHO, YTO HAJIOI' IPOU3BOIUTEIIIO ITOJAKIIM3HBIX
TOBAPOB IUIATAT 3aKa34UKH, 110 TOPYUECHUIO KOTOPBIX TPOU3BOIATCS MOAAKIIM3HBIE TOBAPBI.

Knrwueeswie cnoea: axyusmnwiil Hanoe, KoceeHHnoe Hal02000J10ceHue, 0a6aIbyecKoe Cblpbe,
HAN02ONIAMeNbWUK, MAMONCEHHASL MePPUMopuUst, NoOaKyusHulll mosap, Hanoeoswiii kooexc Yi-
PpauHbl.

Stepanov V. S. Peculiarities of legal status of taxpayers of the excise tax who perform
transactions with tolling raw materials. The article is devoted to an in-depth scientific and
theoretical research of peculiarities of legal status of the payer of the excise tax, which performs
the outsourcing. Carried out a detailed scientific analysis of the regulatory provisions of current
laws governing and defining features of the legal status of payers of excise tax, including those
that perform operations with tolling raw materials. In the process of research, that as of today in
Ukraine there is a simplified procedure for determining the taxpayer on operations with tolling
raw materials, it is the only manufacturer of excisable goods (products) on the customs territory
of Ukraine. The author has clarified that tax to the manufacturer of excisable goods is paid by
customers on whose behalf excise goods are produced.

Payer are one of the main elements of the legal framework the excise tax, which in the
period of formation of the system of indirect taxation in Ukraine has undergone significant
changes and various modifications. Therefore importance is the need for implementation of
complex scientific and theoretical research of the peculiarities of the legal status of the payer of
the excise tax, which performs operations with tolling raw materials, by conducting a detailed
analysis of the regulatory provisions of all legislation adopted since the Declaration of
independence of the Ukrainian state, which was aimed at legal regulation of the procedure for
levying excise duty. That's why, the actual, in the existing mechanism for tax-legal regulation
remains the research question and indicate the peculiarities of the legal status of payers of excise
tax that carry out operations with goods made on Commission.

It should be noted that changes to the Tax code of Ukraine of 28.12.2014 significant
changes were made to the regulation of procedure of registration of payers of excise tax. They
consisted in the addition above about the need of registration as payers of excise tax are entities —
business entities retailers that carry the implementation of excisable goods. Such payers of excise
tax are registered with regulatory authorities at the location of the point of sale of the goods no
later than the deadline for submission of the Declaration of excise tax for the month in which
business operates. Relative to all other payers of the excise tax, they are registered not later than
the deadline for submission of the Declaration of excise tax for the month in which economic
activity is initiated by regulatory authorities at the location of legal entities, place of residence of
physical persons-entrepreneurs

Key words: excise tax, indirect tax, tolling, the taxpayer, the customs territory of excisable
goods, the Tax code of Ukraine.

Haoitiwna 0o peoaxyii 24.03.2016



