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Pyschyda V.M. Some issues of determining the characteristics and types of public property
as the object of a public law dispute. In the article the essence of public property as administrative
and legal category, which necessitates resolving disputes in court for its use and disposal.

It is found signs of public property, which include the following: it is the object of the
property of the people of Ukraine, state property and property of local communities; it can use at
its discretion unlimited time unlimited number of participants in public relations; it is a means of
execution of public administration entities of their tasks and functions, creating conditions of
individuals their rights, freedoms, interests and means of meeting public needs and interests; it
provided protection standards of public and private law; objects of public property is protected
by law, the encroachment on the responsibility for them provided by the laws of Ukraine; the
order of the overall transactions with this property sectors governed by private law, particularly
civil law; special procedure (regime) the possession, use and disposition of established norms of
public law, including administrative law; Public property types of objects, subjects of operational
control procedures and the right ownership established by law; decision on exclusion of such
property shall be taken only by public administration for the statutory procedure and provides for
the imposition of an administrative act; like the exclusion formation, transformation or demise of
public property carried out exceptional rules defined rules of administrative law public
authorities; decisions, acts of possession, use and disposal of this property agents take power on
the grounds and in the manner prescribed by law and can be challenged in court and out of court.

There is the classification division on public property types. Proposed to define the concept
of public property and property types and their attributes such property and assets of the Law of
Ukraine "On public property", which requires the development and adoption.

Keywords: public property, public property characteristics, types of public property,
public dispute over the use and disposal of public property.
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MOJATKOBI NPOLIEAYPHU TA X MICIE
IPU BUKOHAHHI MTOJIATKOBOI'O OBOB’SI3KY

JlocnipkeHo TOAATKOBI MPOILEAYPH Ta Miclie, KOTpe 3aiiMaloTh OCTaHHI y MPOIeCi BUKO-
HaHHS MOJAaTKOBOTO 000B’s13Ky. BecTaHOBIIEHO, 10 MOAATKOBI MPOLIEAYPH BUPIZHIIOTHCS IEBHOTO
pony muxoromiero. [IpoBeneHo neTanbHUI HAYKOBUH aHail3 O3HAK IMOJATKOBUX MPOLELYp, fAKi
XapaKTepu3yIOTh IXHIO crenudiky. BusBieHo 0cOONMBICTh IOPUIMYHUX MPOIEIYp, SIKI BUCTyMA-
I0YU B POJIi paMKO-BCTAaHOBIIIOIOYOTO PETYJISATOpA CYCHIBHUX BIAHOCHH Yy cdepi OmogaTKyBaHHS,
MaroTh €CCEHIlIaJbHE 3HAUCHHS JJIs1 HAIEKHOTO PO3BUTKY MOJATKOBUX BiHOCHH. JloBeeHO, 110 y
BUMAJIKY MepeOyBaHHs MMOJaTKOBUX BIIHOCHH 11032 MEXaMU IOPUANYHOI POPMHU, KA BU3HAYAETH-
Cs TIPOLIETyPHIMH TTOJATKOBO-TIPABOBUMH TIPHITMCAMH, BOHU HE 3/1aTHI 3a0€3MEYNTH OCHOBU €KO-
HOMIYHOTO 0a3ucy iCHyBaHHSI CyCHUIbHOI hopMallii, ajike, siK BioMO, (GicKanbHa TisSIbHICT 3aB-
KM BiI3HAUYAIACs MiIBUIIEHOO KOH(IIIKTHICTIO MMy OJIIYHOTO Ta MPUBATHOTO 1HTEPECIB.

Kniouogi cnosa: nooamkogi npoyedypu, nooamrkosuti 0008 30K, N0OAMKO80-NPABOEE
pezyno8ants, noOOAmMKO8i 8iOHOCUHU, HOPMOMEOPUI npoyedypu, pe2yisamueni npoyeoypu, 0xo-
POHHI npoyedypu.
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[TomatkoBa mporueaypa, sSIK KaTeropiss mpolecyalbHOro XapakTepy, 3aimae
BOXJIMBE MiIClIE B I[OJAaTKOBO-NIPABOBOMY  peryiroBaHHI. Sk  3a3HaydaB
[T’ep CanpeByap, mij NpoOIEAYPOIO CIiJl PO3YMITH MOCIIIOBHICTh aKTiB abo orie-
pariif, siKi 341HCHIOIOTHCSI B MEBHIM MOCIIIOBHOCTI 3@ y4acTIO MPEICTaBHUKIB Op-
ra”iB my0JiiyHOI Biaau abo MpUBATHUX OCI0 3 METOIO0 JOMOITHUCS peali3alii TOro
a6o iHMmIoro ropuaMdHOrO akrta [12, c. 59]. 3 BI/Ime3a3Haquo'1' z[e(l)iHiuii' BOAYa€eTh-
cs1, 0 (PpaHIy3bKUN TOCHITHUK TOB’SI3y€ MOHATTS “Tipouieaypu’’ siK 13 TIAMH yro-
BHOBXEHUX JIEPKABOIO Cy0’ €KTIB MyOJIIYHO-BJIAIHUX TOBHOBAXKEHbB, TaK 1 3 A1SIMU
oci6 mpuBaTHOro mpaBa. [lix mpuBatHUMHU oco0aMu, Ha Hally AYMKY, B JaHOMY
BUIIAJKY CJI1J] PO3YMITH YYaCHUKIB CYCHIJIbHUX BITHOCHH, SIKI HE HaJUIEH] Iy0JIiy-
HO-BJIATHUMU TTOBHOBakeHHSIMU. [1[0 cTOCyeThCs BITUM3HSHOI FOPUIUYHOI JTOKT-
punu, To O. B. Ky3pMeHKO NponoHye po3yMITH IiJl MPOLEAypaMu MOPSAOK 3]I1HC-
HEHHSl YYaCHUKAaMHU CYCHIJIbHUX BIJHOCHH HOPUAMYHO 3HAYYIIMX 1M, K1 Y CBOIH
CYKyHHOCTI OyAyTh SIBJSITH COOOI0 IOpUAMYHMIA Tporec [6, c. 15]. 3 HaBemeHOTO
BU3HAYCHHS MPOLIEYP BOAYaeThCs, 110 WOr0 aBTOP PO3IIISAIAE IOPUIUYHI TPOLie-
IypH B SIKOCTI CTPYKTYPHHX CKJIAJIOBHX IOPUIANYHOTO Tporecy. DakTUyHO 3 JaHO-
ro BHU3HAYEHHS BOAUAETHCS, IO IOPUIUYHUNA MPOIEC CKIATAETHCS 3 KOHKPETHOI
KUTBKOCTI B3a€EMOTIOB’ SI3aHUX MPOIIEAYP, K1 B TOCIIOBHINA CBOIH peamizaiii Gop-
MYIOTh HOTO 3MICT. MaremMaTuuHO AaHa KOHUEMNIs IOPUIUYHOrO mpolecy Oyie
ABJISATH c00010 Taky dopmyny: A+B+C+n...= D, ge A, B, C — okpemi nipouenypu,
K1, MOCIIZIOBHO PEaji30BYIOUNCh, YTBOPIOIOTh IOPUINYHHUI MPOLIEC; N — YMOBHE
MO3HAYEHHS! HACTYIMHUX MPOLEIYpP, SIKI B MOAAIBIIOMY pPEali3ylOThCs JJI JAOCAT-
HEHHS KOHKPETHOI IIpoLeCyalbHOl MeTH; D — ropuanyHuii npouec.

[{ikaBuM € BU3HaUeHHs “nipouenypu’’, cunrezoane H. B. 'amuunoro. IIpo-
1eaypa B il po3yMiHHI sIBJIsI€ COO0I0 CaMOCTIHHE IIJIICHE YTBOPEHHS, IO perjaMe-
HTY€TbCS 32 TOCEPETHUIITBOM HOPUIAUYHUX HOPM, SIKMM BHU3HAYAETHCS IMOPSIOK
3M1MCHEHHS Cy0’€KTaMH KOHKPETHHMX CYCHIJIbHUX BIJIHOCHH COLIAJIBHO Ta IOPUJIH-
YHO 3HAYYUIUX Aiil Ta 3a0e3nedye HOPMATUBHO BIOPSIKOBAHE PETYIIOBAHHS CyC-
NiIIBHUX BiZHOCHH [4, c. 167]. 3 BuIIe3a3HauyeHOTO BU3HAYEHHS BOAYa€THCS, IO
HOro aBTOp PO3risgae MOHATTS “Npouenypu’” Kpisb MpH3MY foro peryiaMeHTapHo-
ro npusHadeHHs. CrpaBi MPOLEYPa, AK ABHIIC cycmanm TIHCHOCTI, Ma€e CBOIM
HAIPsIMKOM BH3HAYaTH PAMKHU peaizariii y4aCHHKaMH CYCHUIbHHUX BIIHOCHH CBOIX
npaB Ta 000B’s13kiB. [Iporienypu HampaBiieHi Ha Te, 100 BEKTOPAIBHO CHPSIMyBaTH
CYCIUIbHY AISUIBHICTh YYAaCHUKA CYCHUIBHUX BIJIHOCUH Yy IpaBWibHE pycio. Bonu
(akTU4HO SABISAIOTH COOOIO PETYNATHBHI MEXaHI3MU Takoi B3aemonii. [Ipore Taka
B3a€MO/IiS TIOBHHHA BUPIZHIATHUCS CYyCHUIBHOIO 3HAUYYIIICTIO, TOOTO OyTH TaKoro,
110 00’ €KTUBHO MOTpeOy€e perjaMeHTarlii.

[lixaBoro €  pgediHilmis  MPaBOBOI  MPOUEAYypHU,  3alpONOHOBAHA
O.I'. JIyk’siHOBO1O, sIKa 3a3Hayae€, M0 IOpUIUYHA MPOoLEaypa SBJISIE COOOI0 MOCHTI-
JIOBHICTh KOHKPETHHX [1{, SIKi MalOTh HOPMATUBHY MOJIENIb CBOTO PO3BUTKY Ta
CIpPSIMOBaHI Ha BUKOHAHHS KOHKPETHUX 3aBJaHb, JOCATHECHHS MEBHUX IIeH (Iri-
Jel npouecyaibHoro xapakrepy) [8, c. 100]. Cepen cucteMHUX O3HAK MPOLIETypH
M. B. I[IpotacoB Buaisige Taki: a) Opi€HTAIllS HA JHOCATHEHHS KOHKPETHOTO COIlia-
JBLHOTO Pe3yJIbTary; 0) CTPYKTYPHHH CKJIaJ — OKpeMi Jii, K1 MOCTiJOBHO 3MiHIO-
I0Th OJIHA OJHY; B) iepapxiyHa OyJi0Ba; I') MOCTIHA JUHAMIKa; 1) CIIY>KOOBUI Xxa-
paKkTep — BUCTyIae 3acO00M peaizaiii KOHKpPEeTHUX CyCHiibHUX BinHocHH [11, c.
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6-7]. B. b. ABep’siHOB 3a3Hay4aB, 110 MPOIICAYPH CIIPSIMOBaHI Ha 3a0€3ICUeHHsI Ha-
JIeKHOTO BUKOHAHHS OpraHaMuy IyOJIIYHOI BJiaaH, iXHIMU MOCaJAOBHUMH OcoOamMu
IXHIX KOMIIETEHLIHHUX MOBHOBA)XE€Hb, BOHU MalOThb CBOIM 3aBIaHHSIM 3a0€3[1€YNTH
MOBHOTY Ta HEOOXIAHY IMOCTIJOBHICTh peamizamii TrpoMajsHaMHU  CBOiX
cy0’€KTUBHHMX MpaB Ta cBOOOJ, BOHM MOBUHHI CTaTU €(PEKTUBHUM 1HCTPYMEHTOM
NOJI0JIaHHSI YMHOBHMIIBKOTO CBABULIA Ta Cy0’ €KTHBI3MY, IIPOSIBU SIKOI'O, HA aJb,
Ha0yBarOTh CUCTEMHOTO Xapakrepy [1, c. 298—-299].

Sk cnymHo 3ayBaxye M. I1. KyuepsiBeHKO, MpU3HA4YE€HHS MPABOBOI MpPoOIle-
JypH TIOJIITa€ B TOMY, 100 3a0€3MeUUTH HaJIe)KHE BUKOHAHHS IPUITUCIB TPAaBOBUX
HOpM. DaKTHUYHO BUYCHUH TPH XapPaKTEPUCTHUIl IOPUIUIHOI MPOIEAYPH POOUTH
aKIIEHT Ha 11 TEJICOJOTIYHOMY MpU3HaueHHl. Take mpu3HA4YeHHs, Ha WOTO JYMKY,
peanizyeTbcs Yyepe3 CKIagHy KOHCTPYKIIIO €TariB BIUIMBY HA MOBEIHKY Cy0’ €KTIB
IPaBOBUX BIJIHOCUH, Kl XapaKTE€pPU3YIOTbCS JUHAMIYHICTIO Ta MOCTYNAJIBHICTIO
CBOT'O PO3BUTKY. BueHMii-IpaBHUK 3a3Hayae, 110 MPABOB1 MPOLEAYPH OXOILIIOIOThH
CBOIM perilaMeHTapHUM BIUIMBOM YyCl CyCHUIbHI BIIHOCHHU, MOYMHAIOYH 3 MOMEH-
Ty X BUHUKHEHHS Ta 3aKIHYYIO4YH (aKkToM iX npunuHeHHs [7, c. 103].

[Ifo cToCyeThCS MONATKOBHX MpPOLENYpP, TO, SK BIYYHO 3ayBaXKye
1O. B. bonnapyxk, miji HUMH CJii PO3YMITH CUCTEMY Jiii Cy0’€KTIB MOJATKOBUX Bi-
JTHOCHH, $IKI CIPSIMOBaHI Ha JOCSTHEHHS KOHKPETHOI'O MPaBOBOIO pPE3yJIbTaTy
(HaltOmk4oi MeTH) y cdepi OnoJaTKyBaHHs, MOJAENb SIKOi (TIOCHIIIOBHICTD AiH, 1X
XapakTep, 4acoBl paMKu, OPOPMIICHHS, BUMOTH J10 (iKcallii TOII0) BU3HAYAIOTHCS
IpUMKCAMU HOPMATHUBHO-IIPABOBOIO aKTa, L0 PETYJIOE CYCHUIbHI BIJIHOCUHU Y
chepi omomatkyBaHHa [2, c¢. 90]. ABTOpUTETHUN  BUYCHUMN-NPABHUK
M. I1. KyuepsiBeHKO 3a3Hayae, 10 Mij MOAATKOBUMU NPOLEAYPAMU CIIIJl pO3YMITH
HOPMAaTHUBHO BPETYJIbOBaHY Ta (hOpMalli30BaHy MOBEIIHKY, SKa MOEIHYE SIK HOpMa-
TUBHE, TaK 1 opraHiBauiﬁHe perymoBaHHs. PaKTUYHO BYECHUN BU3HAYAE MOJATKOBI
MPOLEypH, 5K 3aKp1nneHy B paMKax IMOJATKOBO-TIPABOBHX TPUITHCIB MTOBEIIHKY
YYAaCHHKIB CyCHUIBHUX BIAHOCHH y ccpepl onojaTkyBaHHs [7, c. 114].

BuxonanHsi mpaBoBUX TpUMNKCIB y cdepl OmomarKkyBaHHS OpIEHTOBAaHE Ha
3a0€3IeUeHHs POLIeAYPHOI perjlaMeHTallli MOBEeIIHKA YYaCHUKIB MMOJaTKOBUX Bi-
nHocuH. [lonaTkoBi mpoueaypy BUPI3HSAIOTHCS NMEBHOTO POAY AUXOTOMIEI0. 3 O1-
HOTO OOKY, MM TOBOPHUMO PO 3MICT NMPABOYCTAHOBUHUX MPOIEAyp Y cdepi onoaat-
KyBaHHS, SIKl TapaHTYIOTh HASBHICTh 3aKOHOJIABUOTO MPUIIKCY, HA MIJCTaBl SIKOTO
CTa€ MOKJIMBUM IOJAaTKOBO-IIPABOBE PETYJIIOBAHHS, a 3 1HIIOIO — MPO HAJIJIECHHS
Ccy0’€KTIB MpaBa MOJATKOBOIO MPABO3JATHICTIO, sIKa 3000B’s13y€ iX BU3HAYaTU aJl-
TOPUTM CBO€1 MOBEIHKH BIMOBIHO 10 MIPUIHUCIB MOAATKOBO-TIPABOBUX HOPM, IO
Oe3rocepeIHbO BUPAXKAETHCS B TTOJAATKOBUX Tporeaypax [7, ¢. 103].

M. I1. Ky4epsiBeHKO BUILISE B paMKax cepr OMOJaTKyBaHHS sIK Oe3MepeyHO
NOJIaTKOBI MPOLEAYPH, TaK 1 MPOLEAYpH, SKI HE MAIOTh BUHATKOBO IOAATKOBOI
npupoau. Taki mpoueaypyu BUYCHHUN-TIPABHUK IMIIPO3AUISLE HA TPU y3arajabHIOIOUI
Ipynu: a) HOPMOTBOPUI NpoUEAYpH; O) PEryJsITUBHI MPOLETYPHU; B) OXOPOHHI HpO-
uenaypu. o crocyerbcs HOPMOTBOPUUX MpOILEAYp YV chepi onoJaTKyBaHHS, TO TO-
TpiOHO 3a3HAYWTH, IIO iX CKJIAJHO JCTEPMIHYBATH 5K crienrdivHi MOJATKOBI MPO-
HEAYpH, aJ)K€ BOHM HE BHUPIZHSIOTHCS SIKUMHUCH MPOLEAYPHUMH OCOOJIUBOCTSIMHU
TIOPIBHSHO 3 TIPOIIEAYPAMH, SIKi BU3HAYAIOTh MOPSAO0K MPUHHATTS HOPMAaTUBHUX aK-
TiB 1HIIUX IHCTUTYTIB (pIHAHCOBOTO MpaBa. SIKIIO0 BECTH MOBY IpPO PEryJISATHBHI
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IPOLEAYPH, TO 0 HUX MU BIZIHOCUMO MPOLIEIYPH, SIKI PETYIIIOIOTh MOPSII0K BUKO-
HaHHS Cy0’€KTaMM MOAATKOBOIO IpaBa CBOIX MOJATKOBUX OOOB’SI3KIB, KU MOBH-
HEH 3/I1MCHIOBATUCS Y TOYHIHM BIAMOBITHOCTI 3 MTOIaTKOBO-TIPABOBUMU TIPUITHCAMHU.

B sikocTi 0XOpOHHUX MPOLEAyp PO3TIATAIOTHCS TaKl MPOLEIYpH, SIKI CTOCY-
I0TbCS 3A1MCHEHHS 3aXO/AIB MPUMYCY J0 TUX CyO’€KTIB MOJATKOBOIO IpaBa, SKi
BYMHWIN (iHAHCOBE, aMiHICTpaTUBHE a00 KPUMiHAJILHE MMPABOMIOPYIICHHS y Ce-
pi omojatkyBaHHs. B pamkax manux y3aranpHiorouux rpyn M. I1. KyuepsiBenko
BUIUISIE TAKI:

- OOJIIKOB1 MOJATKOBI MPOIEAYpU: BU3HAYAIOTh MOPSIOK, BIJAMOBIAHO 10
SKOTO BiIOYBAETHCS peecTpallis MpaBo3000B’13aHNX Cy0’€KTIB MOIaTKOBUX BITHO-
CUH Ta 001K 00’ €KTIB OMOJAATKYBaHHS;

- TOpOUEAYpH CIIATH MOAATKIB Ta 300pIB: BHU3HAYAIOTH MOPSIOK HAIXO-
JDKEHHS KOIUTIB BiJ MOAATKIB Ta 300piB y MOPSAKY SIK JOOPOBUIBHOI, TaK 1 MPUMY-
COBOI 1X CILIATH;

- MPONEYPH MOJATKOBOI 3BITHOCTI: BU3HAYAIOTh MOPSAJIOK MMOJa4l 3BITHOCTI
paBo03000B’I3aHUMHU Cy0’€KTaMM MOAATKOBHUX BIJIHOCUH Ha 3aKJIIOYHIN CTajli BU-
KOHAHHS MOJAaTKOBOTO OOOB’SA3KY, a TaKOX MOPSAOK BHECEHHS 3MiH JO MOJATKO-
BUX JIEKJIapalliif;

- IPOLIEAYPH MMOAATKOBOTO KOHTPOJIIO: BU3HAYAIOTh MOPAIOK 31MCHEHHS KO-
HTPOJIIOIOYMMH OpraHaMu CBOiX KOHTPOJIbHUX (PYHKIIIH y cdepi OnoJaTKyBaHHS;

- MOJATKOBI MPOUEAYPH aIMIHICTPATUBHOIO y3TOJKEHHS: BU3HAYAIOTh I10-
PAIOK aJMIHICTPATUBHOTO BUPIIICHHS CIIOPIB MiXK IJIATHUKAMH TMOJATKIB Ta KOH-
TPONIOIOYNMH OpTraHaMU;

- OXOPOHHI NOJIaTKOBI1 MPOLIEAYPH: BU3HAYAIOTh MOPSAIOK peasi3alli npumy-
COBHX 3aXOJ[IB B aCHEKTi MPUTSATHEHHS MPaBo3000B’sI3aHUX Cy0’ €KTIB MOJATKOBO-
ro mpasa 10 (piHaHCOBOI BiANOBIAaIBHOCTI [7, ¢. 111-112].

31MCHIOIOYM aHalli3 MOJATKOBUX mpoueayp, . B. Binnuipkuii Buniiss ce-
pea Hux: 1) NOCTAaHOBKY IJIaTHUKIB IMOJATKIB HA OOJIIK; 2) JAEKIapyBaHHS Ta 3BIT-
HICTh; 3) MOBiMOMIICHHS Ta 1H(QOpMyBaHHs; 4) 00K JOXOJIB Ta BUTpPAT 0COOW;
5) 3MiHY CTPOKIB BHUKOHAHHS IPaBO300OB’S3aHUM CYO’€KTOM HOTo IMOJATKOBHUX
000B’s13K1B; 6) 3apaxyBaHHs, 3aJIIK Ta IOBEPHEHHS OHAJIHOPMOBO CIUIAYE€HUX a00
CTATHYTHUX CyM 300piB, MOAATKIB, a TaKOX IEHI; 7) MPOBAIKEHHS OE3CIHipHOTO
CTSATHEHHS; §) MPaBO3acTOCYBaHHS 3a0e3MeuyBabHUX CAHKIINA; 9) KOHTPOJIb y
cdepi onogaTKyBaHHS Ta MPOBAPKEHHS MOJATKOBUM OpTraHaM y CIpaBax Mpo IO-
JATKOBI JIENIKTH Toio [3, c. 285].

Mu miaTpuMy€eMo ITiIXiJT MPaBO3HABIIA B aCTICKTI 3aIUIIICHHS TIEPETIiKy 1Mo/IaT-
KOBUX IPOLEAYP BIIKPUTHM, aJpKe iX MOAajblla AudepeHIfialis Ta yTOUHEHHS MO-
KYTh MaTH MicIIe SIK Y 3B’SI3KY 3 MOJAIBIINM TTMOMHHUM CTPYKTYPYBaHHSM IOJAT-
KOBHX HPOLEAYP, TaK 1y 3B’S3Ky 3 TpaHCPOPMAIIIEIO MOAATKOBOIO 3aKOHO/IAaBCTBA,
sKa, 3BYKAIOYM Ha COIIAIbHO-€KOHOMIUHI Ta CyCHUTLHO-TIONITUYHI peaii yKpaiHCh-
KOi Iep>KaBHOCTI, Ma€e iepMaHeHTHUH xapaktep. Cliifl 3a3HAYUTH, 110 MU TTOTODKY€E-
MOCs 3 KaTeroplajisHuM araparoM, 3aCTOCOBYBAaHUM BUEHHMM IIPY BU3HAUYEHHI Pi3HO-
BUIB MOAATKOBUX Tmporeayp. OcoOIuBO 1€ CTOCYEThCS TEPMIHOCTIOTYYECHHS
“npoBaKEHHSI MOAATKOBUM OPraHOM Y CIIpaBax Ipo MOJIATKOB1 AenikTh . B nanomy
Bunajaky Jl. B. BiHHMLIbKMIA 3acTOCYBaB BIpHUI JTOKTPUHAIBHO BUBAKEHUM MIAX1T Y
HallMeHyBaHHI JaHoi “npouenypu’”. TepMiH “mpoleaypa’” CTOCOBHO MOPSAKY 3.1HC-
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HEHHSI KOHTPOJIIOIOYMMHU OpraHaMH CBOIX KOMIETEHIIIHIX TOBHOBaKEHb MU BXKHBa-
€MO YMOBHO, aJiKe Mo (pakTy Taki “mpoueaypu’ SBISIOTH COOOI MPOBAIKEHHS Y
KOHKpEeTHUX cIipaBax. [IponecyanbHy perigaMeHTalio MOCT-AEIKTHOIO PO3BUTKY
MOJJATKOBUX BIJHOCHUH MH JIETEPMIHYEMO HE K MPOLEAYPY, a SK MPOBAIKEHHS 3
KOHKpeTHOI cripaBu. JIOriKy JaHoi Te3u Oyie po3rIsIHyTO B HOAAIBIIOMY, a 3apas3 J10-
IUTBHIIIE Oy/Ie MOBEPHYTHCS JI0 aHATi3y TTOJJATKOBHUX MPOIICITY].

Hanani xortismocs 6 3MIMCHATH aHaII3 03HAK MOAATKOBUX IIPOIIEIYP, SKI Xapa-
KTepu3yroTh ixHto crenudiky. Ha nymky Buenoro-npaBuuka O. B. Peyra, mogarko-
BUM MPOLEAYypaM BIACTHBI JIBI OCOOJIMBI O3HAKH, SIKI IPSIMO TOB’sA3aHi 31 crienudi-
KOIO CYCIUIBHUX BIJIHOCHH, Ha PEryJIOBAHHS SKMX BOHM HarpasieHi. [lo-mepiuie,
TaKi CyCIIbHI BITHOCHHU CKJIAJIAalOThCS y TPOIIECi 3IHCHEHHS IepKaBHUMH Ta MY-
HIUNAIBHUMUA YTBOPEHHSIMHU CBOiX KOMIETEHIIIMHMX MOBHOBAXKEHBb 3 aKyMYJISIIi
noaartkiB Ta 300piB. [lo-Apyre, AaHi BIAHOCKHHU MOB’sI3aHI 3 IEPEXOJAOM KOUITIB KO-
JICKTUBHUX Ta 1HAMBIAYaTbHUX YTBOPEHB JI0 MyOIigyHUX 1HCTUTYTIB [10, c. 13—-14].

[Ilo crocyeTbest mEPIIOro BUMAAKY, TO B HbOMY aKIEHT pOOUTHCS Ha yIIpaB-
JIHCBKOMY, OpraHi3aliiHOMY XapaKTepl CyCHUIbHUX BIJTHOCHH, B paMKax peai3a-
1ii SKUX 3J1MCHIOETBCS PYX MyOJIYHHUX KOIUTIB IO LIEHTPalIi30BaHUX (POHIIB, Bia-
CHUKOM SKHX BHCTYyINA€ JepkaBa Ta MYHILMNAJIbHI YTBOpeHHsA. B npyromy
BUIAJIKY aKLIEHT POOUTHCS Ha XapaKTEPUCTHUIl MAtHOBOI CTOPOHU CYCIJIBHUX Bi-
JHOCUH y cdepl OMoAaTKyBaHHS. 3arajioM CJij] 3ayBaXKUTH, 1110 Ha CbOTOAHIIIHIN
JIEHb XapaKTEpUCTUKA MMOJATKOBUX BIJHOCHH, K OpraHi3alliiHO-MalHOBUX CYCIIi-
JBHUX TPOIIeCiB, Ha0ya HeaOUsAKOro momupeHHs [3, ¢. 297].

Cniz 3a3HAYUTH, 10 XapaKTEPUCTHUKA OCOOJIMBOCTEH MOJATKOBUX MPOIEAYP
B aCHEKTI crenu(IiKi MOAATKOBUX MPABOBIJHOCHH € OOIPYHTOBAHOKO Ta CUCTEM-
Hoto. IOpuauuna npoueaypa BUCTyIae TUIBKU (OPMOIO, B paMKax SIKOi pO3BUBA-
IOThCS CYCITUJIbHI BITHOCHHHU Y c(epi omoatkyBaHHs. [1lo1aTkoB1 BITHOCUHU € 3Mi-
CTOBHHM HAIOBHEHHSAM IOJATKOBHX Npoweyp. PakTHIHO MU FOBOPHMO IIPO Te,
10 FOPUJINYHI poueaypH y cdepi onomaTKyBaHHs, Ta i B3araii y Oyab-sKii iH-
i C(bepl CyCl‘IlJ’IBHI/IX BIJTHOCHH, BHKOHYIOTh TOTIOMIXKHY (byHKuHo 1O BIOPAIKY-
BaHHIO BI/IMOBIIHUX CYCIHIJIBHUX BiAHOCUH. [IpoTe, MU ax HI B SIKOMY pa3l HE MO-
KEMO FOBOPUTH PO CYOCUAIaPHICTh TaKOi TIONOMDKHOI, perjaMeHTapHol PyHKIIi.

IOpuanuni npouenypu, K paMKO-BCTAHOBJIIOIOUUI PETyJIATOp CYCHIIbHUX
BIJIHOCUH Yy c(pepi OroAaTKyBaHHs, MAlOTh €CCEHIlIAIbHE 3HAUSHHS JJI HAJIEKHOTO
PO3BUTKY MOAATKOBUX BiAHOCHH. [logaTKoBI mpoluenypu BUPI3HAIOTHCS HaWBH-
II0I0 MIPOIO IMIIEPATUBHOCTI Ta € 3araJibHOOOOB’SI3KOBUM J10 MOr0 JIOTPUMAHHS
HOPMATUBHUM DPETYJISITOPOM Yy MPOIEC] PO3BUTKY MOJATKOBUX BIIHOCUH. BiacyT-
HICTh MPOLEAYPHOTO PEryJIIOBaHHS B paMKaX MOJATKOBHX BIJHOCHH Ipu3Beia 0
JI0 X XaOTUYHOTO po3BUTKY. CIij 3a3HAUUTH, 110 B 3araabHO(1IOCOHCHKOMY pO-
3yMiHHI MOAATKOBI MPOLEAYPH Ta MOAATKOBI BITHOCUHU CIIBBITHOCATHCA SIK (OP-
Ma Ta 3MicT. Cama ¢opma 6e3 3MICTOBHOI'O HAIIOBHECHHS HE 3JaTHa 31MCHIOBATH
CBOT'O I[JILOBOI'O MpU3HaYeHHs. B Takomy Bumajky npaBoBa (popma xapakTepu3y-
Bajacs O K pyIMMEHTapHUNH HOPMATUBHUM KapKac, peryJsTHBHA (DYHKIIIS SIKOTO
HEe Ma€ 00’ €KTa peryiaMeHTapHOTO BIUIKBY.

[{o > cTocyeThCs MOAATKOBUX BIIHOCHUH SIK 3MICTOBHOI CKJIaJI0BOi CYCILIb-
HUX IPOLECIB y cdepl ONoAaTKyBaHHS, TO y BUMAJKY iX nepeOyBaHHs M03a Mexa-
MU IOpUANYHOI (POPMHU, KA BU3HAYAETHCSA MPOLIETYPHUMH IMOJATKOBO-IIPAaBOBUMU
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puIMcaMu, BOHU O He Oynu 37aTHI 3a0€3MEeYUTH OCHOBH €KOHOMIYHOTO 0a3ucy
ICHYBaHHS CycHiibHO1 dopmallii, ajxe, sik BiIoMO, (icKaabHa TISUIbHICT 3aBXIU
BiJI3HAYAIACs IiIBUIICHOK KOH(IKTHICTIO IyOJIIYHOTO Ta IPUBATHOTO 1HTEPECIB.
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IIvapuxk H.C. Hajorosbple mponeaypsl H HX MECTO IIDH MCIIOJTHEHHH HAJIOTOBOI 001-
3aHHOCTH. lcciemoBaHsl HAJIOTOBBIE MPOLEAYPHI U MECTO, KOTOPOE 3aHMMAIOT IOCJIEIHHUE B
MPOIECCE UCIIOJHEHUS HAJIOIOBOM 00S3aHHOCTH. Y CTAHOBIIEHO, YTO HAJIOTOBBIE MPOIEAYDEI OT-
JINYAIOTCS OomNpeneiIeHHOro poaa nuxotoMuen. IIpoBeneH neTaapHBIN HAYYHBIN aHAIN3 IPHU3HA-
KOB HAaJIOTOBBLIX MPOILEAYD, KOTOPBIE XapaKTEPU3YIOT UX crneuuduky. BriaBieHa ocoOEHHOCTD
IOPUINYECKUX IIPOLELYD, KOTOPEIE, BEICTYIIAsI B POIM DAMKO-YUPEIUTENHHOIO PETYIIITOPa 00-
IIECTBEHHBIX OTHOIIEHUNH B cdepe HaIorooOI0KEHUS, UMEIOT DCCEHIMAILHOE 3HAYEHUE IS
HaJJIE)KAIETO PAa3BUTHS HAJIOTOBLIX OTHOIIEHHH. JlOKa3aHo, YTO B CIy4yae HaXO0XKIECHUS HAI0Ir0-
BBIX OTHOILIEHHWHA BHE IOPHUINUECKON (hOPMEL, KOTOPAs OIPENEIAETCS IIPOLEAYPHBIMI HAJIOTOBO-
MIPABOBBIMHU IIPEINMCAHUSIMH, OHM HE CIIOCOOHBI 00ECIEYNTh OCHOBELI DKOHOMHYECKOI0 Oasmca
CVILIECTBOBAHHUS OOIECTBEHHON (hopMalnU, Bedb, KaK W3BECTHO. (GHUCKaIbHAs IEITEILHOCTH
BCETIa OTINYaIach MOBBIIIEHHON KOH(MINKTHOCTRIO ITYOJIMYHOrO M YaCTHOIO MHTEPECOB.

Knroueewvie cnoea: nanozosevie npoyedypvl, HAN0208458 00A3AHHOCb, HAN02060-NPABOBOE
pe2ynuposatie, HaN0208ble OMHOUWEHUS, HOPMOMBOPYECKUE NPOYEeOYPbl, pe2yismusHble npoye-
0ypbl, OXpaHHvle Npoyeoypbl.

Pudryk N.S. Tax procedures and their place in fulfillment of tax obligations. The
article deals with the study of tax procedures and places which are in the process of fulfillment of
tax obligations. It is established that the tax treatments differ a certain kind of dichotomy. The
detailed scientific analysis of evidence of tax procedures that characterize their specificity.
Revealed peculiarity of the legal procedures in the role of frame-installation of a regulator of
social relations in the sphere of taxation, are of essential importance for the proper development
of tax relations. It is proved that in case of presence of tax relations outside of a legal form,
which is determined by tax procedural law regulations, they are not able to provide the basics of
the economic basis of the existence of public formation, because as you know fiscal activities
have always been characterized by increased conflict of public and private interests.
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Fulfillment of legal regulations in the field of taxation aimed at ensuring procedural
regulation of the conduct of the participants of tax relations. Tax treatments differ a certain kind
of dichotomy. On the one hand, we are talking about the content of legal procedures in taxation,
which guarantees the existence of legislative provisions on the basis of which it becomes
possible tax and legal regulation, on the other hand is about empowering the subjects of tax legal
capacity, which requires them to identify the sequence of its conduct, in accordance with the
requirements of the tax law that is expressed directly in the tax procedures.

It should be noted that the characteristic features of tax proceedings in terms of the
specifics of tax legal relations is well-founded and systematic. Regarding legal procedure, then it
is only the form in which social relations develop in the sphere of taxation. Fiscal relations are a
substantial tax filling procedures. In fact, we are talking about the fact that legal procedures in
the field of taxation and indeed in any other sphere of public relations perform a helper function
to streamline the relevant public relations. However, we in any case cannot talk about subsidiary
such subsidiary, reglamentario functions.

Tax treatments differ in higher degree of imperativeness and are binding to its regulatory
control in the process of development of tax relations. The lack of procedural regulation in the
framework of fiscal relations would lead to their chaotic development. It should be noted that in
saraliotis understanding of tax procedure and the tax ratio are correlated as form and content.
The form without the content is not able to carry out its purpose. In this case, the legal form
would have been described as a rudimentary regulatory framework, regulatory function which
the object does not have regulatory impact.

Keywords: tax procedure, tax liability, tax law, tax regulations, rulemaking, regulatory
procedures, security procedures.
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OCOBJUBOCTI KOHTPOJBHO-HATJISAJJOBOI AIIJIBHOCTI
Y COEPI BYAIBHUIITBA HA CYUHACHOMY ETAIII
JAEP KABOTBOPEHHS

BusnaueHo cucremy aep:kaBHOTO KOHTPOJIO Yy cdepi OyaiBedbHOI MiSIIBHOCTI, CHCTEMY
OpraHiB JCp>KaBHOTO PETYJIOBaHHs y cdepi mMicToOyayBaHHS, MPABOBE MOJOKEHHS Ta TIOBHO-
BA)XCHHS Cy0’ €KTIB JIEpP)KaBHOTO KOHTPOJIO Yy cdepi OyniBHUITBA, OCOOIMBOCTI KOHTPOJBHO-
HaTJISII0BOI AISUTBHOCTI Y cepl OyIIBHUIITBA HA CyYaCHOMY €Tarll IepKaBOTBOPCHHS.

Knrwouoei cnosa: 6ydisenvha eanysv, OyoieenvHa OisibHicmb, 0YOIGHUYMEO, KOHMPOIb,
0epaHcasHull KOHMPOJb, NPABOGULL CIMAMYC, NOBHOBANCEHHSL.

IMocTtanoBka mpo6Jiemu. byjiBenbHa ramxy3b HaJEKHTh JO OCHOBHUX Tay-
3eil HaIllOHAJIbHOT €KOHOMIKHM YKpainu. BoHa BimoOpakae piBeHb PO3BUTKY KpaiHU
B LIJIOMY. SIKIIIO MpOCIiKyBaTH BIUIMB CBITOBOI (DiHAHCOBOI KPH3U HA HAPOJHOTO-
CIOJIAPCHKHUI KOMIUIEKC, TO MOKHA MTOMITUTH, 10 BITYM3HSAHA OyJlIBEJIbHA raidy3b
NoCTpaXkJajia BiJ Hel Maike MEepIIorn. Y pe3ysbTari BIUIMBY KPU30BUX IPOLIECIB



