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Bondarenko M.O. The concept, nature and limits of tax planning in Ukraine. The
present article is concerned with identifying the definition, essence, and boundaries of the tax
planning. It is noted on the absence of the definition and mechanism of the tax planning in the
Ukrainian legislation despite the global positive experience of determining the tax planning in
the national legislation. It is emphasized on the indisputable right of the taxpayer to the tax
planning. Attention is focused on the fact that not every taxpayer activity, based on the legitimate
means, is aimed to reduce the amount of the tax debt can be named as the tax planning. There is
also noted on the characteristics of the tax planning, according to which the tax planning activity
does not change the essence of the business, its purpose; it should be an auxiliary tool to achieve
business results, to support the operation and development of the economic entity as a whole. It
is analyzed various scientific positions on the definition of the tax planning. It is noted that the
essence of the tax planning activity is to use not only directly regulated by the law norms that
provide the taxpayer with the opportunity to reduce the amount of its tax debt legally, but also
the use of gaps in the legislation, regulations and opportunities that (although not expressly
enshrined in laws or regulations) derived from the content the legislative framework, i.e. regulate
tax relations indirectly. It is analyzed the difference between the tax optimization and the tax
minimization. Attention is focused on the phenomenon of tax circumvention. The last one is
defined as the formal observance of the law provisions by the taxpayer in carrying out its
activities aimed at reducing the tax debt, but at the same time there is an infringement of the idea
and principle of law. It is noted that each individual situation, in which there are doubts about its
attribution to the tax planning or to circumvent tax should be the subject of litigation.
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AESIKI OCOBJIUBOCTI PEAJIIBALIIL CBOIX MIOBHOBAKEHDb
KBAIPIKAHINHO-AUCIUITJITHAPHOIO KOMICIE€IO
IHPOKYPOPIB

Po3riisiHyTO TUTaHHS YAOCKOHAJICHHS MIPABOBOTO PETYJIIOBAHHS JUCIHMILTIHAPHOTO TPOBa-
JOUKCHHS B OpraHax MpoKypaTypu YKpaiHH, a came mpoOiieMu peanizailii CBOiX MOBHOBaXKEHb Y
nociikyBaniil cepi KpamidikamiifHo-TuCIMITTIHAPHOIO KOMICi€r0 MPoKypopiB. OOTpyHTOBAHO,
10 TMUTAaHHS peani3alii BiAMOBIIHUX HOPM MOTPeOYIOTh YITKOTO MPAaBOBOTO PETryJIIOBaHHS Ta
MPUIHSTTS BiAMOBITHUX ITiJ3aKOHHUX IMPABOBUX aKTIB, B AKUX CJIiJI MepeI0aYUTH KOHKPETHI T10-
BHOBa)keHHs KBamidikaiiiHo-qucuruiiHapHoi KoMicii 13 peanizaiii CBOiX MOBHOBa)KEHb.
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IHocranoBka npo6iaemu. Y cr. 3 Koncruryuii Ykpainu 3a3Ha4€HoO, IO JIO-
JMHa, ii mpaBa 1 cBOOOJM € HAWBUIIOK COIIaJBHOIO IIHHICTIO, a X 3aXUCT Mpe-
CTaBJIsIE COOOI0 OHE 3 MPIOPUTETHUX 3aBAaHb AepxaBu. JlepkaBa BiAMOBiIa€E Te-
pel JIFOAUHOIO 32 CBOIO JiSIBbHICTh. Ll KOHCTUTYIIIMHI TOJIOKEHHS aKTyalli3yHTh
(GyHKIIIOHYBaHHS MPABOBOTO MeXaHI3My 3a0e3MedYeHHs] OCHOBHUX IpaB 1 CBOOO]
TPOMAJISH.

Oco0nuBe Micile B 3a3HaYEHOMY MEXaHi3M1 BIIBEICHO OpraHaM MpoKypaTypu
VYkpainu. JlisybHICTh OpraHiB MPOKYpaTypy COPSIMOBAaHA Ha 3aXHCT IPaB 1 CBOOOT
JIFOJTUHY, 3araIbHUX 1HTEPECIB CYCIIbCTBA Ta JICPKABU, Y TOMY YUCII IUIIXOM ITi-
JOTPUMaHHS JACPXKAaBHOTO OOBHMHYBA4YEHHS B CY[, 3/IIICHEHHS HATJSOBUX MOBHO-
BOXEHb 3a JOJEP’)KaHHSAM 3aKOHIB OpraHamMu, IO TMPOBAIITh OIEPATUBHO-
PO3IIYKOBY JISUIbHICTh, A13HAHHS, JOCYI0BE CI1JICTBO TOUIO.

AHani3 myOJikaniii, B IKHX 3alI04aTKOBAHO PO3B’SI3aHHSA JaHOI Mpool.Jie-
MH. He3Bakaroun Ha BeIWKeE 3HAYEHHS HEOOX1AHOCTI JOCIIKEHHS 0COOINBOCTEN
3aCTOCYBaHHS JI0 TPOKYPOPIB 3aXOA1B JUCUHUILIIHAPHOI BINOBIAAIBHOCTI, CI1J 3a-
3HAYWTH, 10 B CY4aCHUX YMOBax peopMyBaHHS IIOT'O BiJIOMCTBA, KOMIUIEKCHOTO
HAYKOBOTO JIOCTIPKEHHSI LINX MUTaHb HE OYJI0.

OxpeMi npobsieMH 100 AUCIHMIUIIHAPHOTO MPOBAIKEHHSI CTOCOBHO MPOKY-
popiB OyJlM MpeaIMEeTOM HAYKOBUX JOCHIKeHb Takux (axiBii: O. B. Arees,
H. M. Banusipuyk, B. B. Jlonexxan, P. A.Xoran, O.C. Imyk, M. O. [Buyk,
C. A. Kyminiu, II. M. Kapkau, I. 1. Kpunos, T. B. Kopuskosa, M. B. Kocrora,
B. A. Mukonenko, C.B. Ilogkomaes, A. B. Ilmonka, €. M. [lonosuy, JI.M. Poma-
usik, ['. I1. Cepena, B.B. Cyxonoc, }0.B. Ynapmos Ta inmi. [Ipote xoMIekcHuX
JOCIIKEHb aKTyaTbHUX MUTaHb YIOCKOHAIICHHS AUCITUILUTIHAPHOTO MPOBAHKCHHS
B OpraHax MPOKypaTypu B Cy4aCHUX YMOBAxX HE TPOBOIUIOCH.

MeTo10 CTaTTI € AOCHIHKEHHS IPOOJIEM, OB’ SI3aHUX 3 YIOCKOHAJIIEHHSIM TPaBO-
BOTO PETYJIIOBAHHS TUCITUTUTIHAPHOTO MTPOBAPKEHHS B OpraHax MpOKypaTypH.

Bukisag ocHOBHOTo MaTepiany. BukoHaHHS TOKJIaICHUX HA OpTaHU MPOKY-
paTypu 3aBllaHb € MOXKJIMBHM JIMIII€ 32 YMOBH HAJICKHOTO BUKOHAHHS ITPOKYypopa-
MU CITy’K00BUX 000B’s13KiB. Bumnaaku nmopyimieHHs ciay>k00BOi TUCIUIUIIHN 3aB/1a-
I0Th IIKOJW AaBTOPUTETY TMPOKypaTypH, CTaBIATh IIiJI CYMHIB, a I1HOMII #
YHEMOKJIUBIIOIOTh, BUKOHAHHSA 11 COLIAJIbHOT POJIi — 3aXMCHUKA 3aKOHHUX IPaB 1
cBOOOJ MIOMUHU. Y IIHOMY 3B’S3KY MIABUIICHHS W MIATPUMaHHS aBTOPUTETY IMPO-
KypaTypH, SIK rapaHTa 3aKOHHOCTI B CYCIUIbCTB1, HAUTICHIIIIMM YMHOM IIOB'SI3aHO
13 3a0e3IeYeHHSIM JUCHHILTIHY ii mocagoBux ocid [1].

JlucuuiuiiHapHa BIANOBIAAIBHICTh PEANI3YETHCS B KOKHOMY KOHKPETHOMY
BUIIAJIKy MOPYIIEHHS] 0COO0I0 AMCLMIUIIHA B PE3YJIbTATI IPABO3aCTOCOBHOI J1sJIb-
HOCTI, IUISIXOM BCTAHOBJICHHS MOJI1 MPAaBOMOPYIIEHHs, 30UpaHHs HEOOX1THUX Ma-
TepiaiB 1 JOKa31B, IX NEPEBIPKU, BU3HAYCHHS HASIBHOCTI IOPUINYHUX 1 (PAKTUYHUX
I1JICTaB BiAMOBIAANBHOCTI [2, C. 84].

3akonoM Ykpainu «IIpo npokypatypy» Big 14 xoBtHs 2014 poky [3] BU3Ha-
YEeHO, 10 AMCLMIUIIHAPHE MPOBAIKEHHSI 00 MNPOKYpOpiB 3A1MCHIOeThCa KBaiti-
GbikaIiiHO-TUCIUILUIIHAPHOK KOMICIEID MPOKYPOPIB, sIKA, KPIM 1HIIIOTO, MA€ IMOB-
HOBa)KCHHSI HE JIUIIIC MTPOBEJICHHS 1000py MPOKYpPOPIB HA BIAMOBIIHI MTOCAIH, a ¢
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pO3IIIAly CKapr (3asB) MPO BUMHEHHSI NPOKYPOPOM JAMCLMILUIIHAPHOTO MPOCTYIIKY
Ta 3/11iICHEeHHsI 0e3MmocepeAHBO AUCITUTLIIIHAPHOTO MPOBAJKEHHSI.

KBanidikauiitHo-qucuuIuIiHapHa KOMicisi IpOKYpOpIB, SIK HE3aIeKHUM BHOO-
pHUI OpraH B CUCTEMI MPOKYPATYPH, 3TAHO 13 3aKOHOIABCTBOM, 3I1HCHIOE HEYIIe-
PEIKEHUM PO3IJIA]l BIIOMOCTEH Ta OOCTaBMH AUCIUILUTIHAPHOTO IPOBAKEHHS
1010 POKYpOpa.

3rigHo 3i ct. 45 3akony Ykpainu «IIpo mpoxyparypy» Bin 14 xoBtHs 2014
poky [3], mpaBo Ha 3BepHeHHs 10 KBamidikamiiHO-TUCIUIITIIHAPHOI KOMICIT Mpo-
KypOpiB 13 CKaproo (3asBO0) PO BUYMHEHHS MPOKYPOPOM AUCIUILUTIHAPHOTO MPO-
CTYNKy Ma€ KOXX€H, KoMy Bizgomi Taki daktu. KsamidikamiitHo-nucuumiiHapHa
KOMICIisl TPOKYPOPIB PO3MIILLyE Ha CBOEMY BeO-CaliTI pEeKOMEHIOBAaHHUI 3pa30K CKa-
pru (3asBu).

Cekperapiat KpamigikamiitHo-AuCIUITTIHAPHOT KOMICII MPOKYpPOPIB y NI€Hb
HAJXOPKEHHS CKapru (3asBU) peecTpye ii Ta 3a JONOMOI00 aBTOMaTU30BaHO1 CHC-
TeMH BU3Hauae wieHa KBamidikaiiiHo-TuCIUILIIHAPHOI KOMICIT IPOKYPOPIB st
BUPILIEHHS TUTaHHS PO BIAKPUTTS JUCUUILIIHAPHOTO MPOBAIHKEHHS.

[TpuitHATTS pilIeHHS PO BIAKPUTTS AUCIUILUTIHAPHOTO MPOBAKEHHS 311 C-
HIOEThCS WieHoM KBamidikaiiifHO-IUCIUILTIHAPHOT KOMICIT MPOKYPOPIB.

[Ticnst BIIKpUTTS JUCUMIUIIHAPHOTO TPOBaKeHHS wieH KaamidikaiiitHo-
JUCIUIUTIHAPHOI KOMICIi IPOKYpOPIB MPOBOAUTH MEPEBIPKY B Mekax 00CTaBUH, TO-
BITOMJICHUX Yy CKap3i (3asBi). Y pa3i BUSABIEHHS TiJ 4ac MEPEBIPKU IHITUX 00CTa-
BUH, 1II0 MOKYTb OYTH MiJICTABOIO JJIsl IPUTATHEHHS POKYpOpa 10 JUCHUILTIHAPHOT
BIJINIOB1IaTTbHOCTI, 1H(OpMAITiS TIPO 1€ BKIFOYAETHCS Y BUCHOBOK wieHa KBamidika-
LIHHO-JUCIUILIIHAPHOI KOMICIT IPOKYPOPIB 3a pe3yIbTaTaMH MEPEBIPKHU.

Unen KBamidikamiifHO-IUCITUTUTIHAPHOT KOMICIi TPOKYPOPIB Ma€ TIPABO 3BEP-
HyTHCcs 10 KBamiikauiiHO-AMCIUIUTIHAPHOT KOMICII MPOKYPOPIB 13 KIIONOTAHHIM
PO HEOOX1/IHICTh BIJICTOPOHEHHS MIPOKYpPOpa Bl MOCAIX IO 3aBEPUICHHS JUCIUII-
JIHAPHOIO MPOBAIKECHHS.

[Tix wac 3aiiicHeHHs nepeBipky wieH KamidikauiitHO-AUCIUIITIHAPHOT KOMI-
cii MPOKYpOpIB Ma€ MPaBO O3HAMOMIIIOBATHCS 3 JIOKYMEHTaMH, IO CTOCYIOTHCS
npeaMeTa MepeBipKy, OTPUMYBATH iX KOIIii, OMUTYBATH MPOKYPOPIB Ta 1HIIUX 0OCi0,
SKUM BiJJoM1 OOCTaBUHM BYMHEHHs JISTHHS, 110 MAa€ O3HAKH JAUCIUILIIHAPHOTO
MPOCTYNKY, OTPUMYBATH 3a MHUCHMOBHM 3allMTOM BiJl OPTaHiB JEepPKaBHOI BIIAJIH,
OpraHiB MICIIEBOTO CAMOBPSIIyBaHHS, 1X IOCAJ0BHX OCI0, KEpIBHUKIB IiANPHU-
€MCTB, YCTaHOB, OpraHi3alliii He3aJIeKHO B (POPMHU BJIIACHOCTI Ta MiAMOPSIAKYBaH-
HSI, TPOMAJISTH, TPOMAJICBKUX 00’ €HAHb HEOOXIMHY IJIsi MPOBEICHHS TEPEBipKU
iHpopMmarito. [Ipokypop, CTOCOBHO SIKOTO 3IIHCHIOETHCS NUCHUUILUTIHAPHE MPOBa-
JDKEHHS, Ma€ MpaBo HaJlaBaTH MOSICHEHHs a00 BIIMOBUTHCS BiJl iX HaAaHHSI CTOCO-
BHO ce0e.

Unen KBanigikaniiiHo-AUCHMUILIIHAPHOT KOMICII TPOKYPOPIB 32 pe3yJibTaTaMu
NEPEBIPKU T'OTYE BUCHOBOK, SIKMM MOBMHEH MICTUTH 1HQOpPMALIIO MPO HASBHICTb
YW BIJICYTHICTh AMCIHUIUIIHAPHOTO MPOCTYNKY MPOKYypopa Ta BHUKJIAJ OOCTaBUH,
SKUMHU 11€ TIATBEPIKYETHCS.

Po3riisa BUCHOBKY MPO HAsIBHICTh UM BIJICYTHICTh IUCHUIUTIHAPHOTO MPOCTYTI-
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Ky IPOKypopa BiI0yBaeThcsl Ha 3acizanHi KBamigikauiiHo-1MCUUIUTIHAPHOT KOMICIT
npokypopiB. Ha 3acimanHs 3amnpoiiyroThbesi 0co0a, sika nmojaina ckapry (3asBy), npo-
KypOp, CTOCOBHO SIKOT'O BIJKPUTO AUCLMILTIHAPHE MPOBAKEHHS, iXHI MPEACTaBHU-
KH, a y pa3l HeoOXxigHOCTI i iHII ocoOu. [ToBioOMIIEHHS TIPO Yac Ta MicCIie IpoBe-
neHHs 3acimanHs KpamidikamiitHo-TuCIUIITIHAPHOT KOMICIT MPOKYpOpiB Mae OyTH
HAJICJTAaHO He TI3HIIIE K 3a ACCATh JHIB J0 JHS IPOBEICHHS 3aciJaHHS.

BucHOBOK 1po HAsABHICTh YM BiACYTHICTh AUCIUILIIHAPHOIO MPOCTYMKY MPO-
Kypopa po3TisAacThCsl 32 HOTO yUacTIO 1 MOXKe OYTU pO3IIISIHYTUM 0€3 HbOTO JIUIIIE
y BUTNIAJKAX, KOJIW HAJIC)KHUM YMNHOM TOBIJOMIIEHUN TTPOKYPOD:

1) moB1TOMHB TIPO 3TO/Iy HA PO3TJIS BUCHOBKY 3a HOTO BIJICYTHOCTI;

2) He 3’SIBUBCSA HA 3aClJJaHHsI, HE MOBIJJOMUBIIHU [IPO TIPUUYUHU HESBKU;

3) He 3’SIBUBCS Ha 3aCiJJaHHS TOBTOPHO.

PimieHHsa mpo MOKJIMBICTH PO3IVIAy BUCHOBKY 3a BIJCYTHOCTI BIJIIIOBIJTHOTO
npokypopa npuitmae KpaniikauiiHo-JucuIuiiHapHa KOMICisl IPOKYPOPIB.

KBanidikauiitHo-qucuuIuIiiHapHa KOMICis MPOKYpOPIB MpUNMAaE pILICHHS B
JUCLUIUTIHAPHOMY MPOBAKEHHI OUTBUIICTIO TOJIOCIB Bijl CBOTO 3arajbHOI0 CKJa-
ny. Ilepen npuiinsaTTsaMm pimends KsamidikariiHo-qucuIiiHapHa KOMICisl POKY-
POPIB 3a BIACYTHOCTI MPOKYPOpa, CTOCOBHO SIKOTO 3/I1MCHIOETHCS MPOBAKEHHS, 1
3aMpoNIeHUX 0Ci0 0O0rOBOPIOE pe3yJIbTaTH PO3IJIAYy BUCHOBKY MPO HASBHICTH YH
BIJICYTHICTh JUCITUILIIHAPHOTO MPOCTYIKY IIPOKYpOpa.

Pimenns KpanidikamiifHO-IUCIIUTUTIHAPHOT KOMICIT MPOKYPOPIB BUKIATAE€Th-
csi B MUCHMOBIHN (popmi, MANMUCYETHCSA TONOBYIOUMM 1 uineHamu KBamidikariiiHo-
JUCITUIUTIHAPHOT KOMICIT TPOKYPOPIB, K1 Opaiv ydacTh y pO3IJIsi/ii BUCHOBKY PO
HasIBHICTh UM BIJCYTHICTh JUCLHUIUTIHAPHOI'O MPOCTYIKY, 1 OTOJIOIIYETHCSA Ha 3acl-
JaHHI [IbOTO OpPTraHy.

[le 3aranbHi 3acaau 31MCHEHHS JUCHUILTIHAPHOTO MPOBAJKEHHS 100 MPO-
KypOpiB. 3 HaBEJICHOTO BUIIlE MU OaunMo, 110 3aKkoH Ykpainu «IIpo mpoxkypaTtypy»
nepeadayvae KiCHO HOBI MiAXoau 10 ¢GOpMyBaHHS 3acaj MPUTITHEHHS MTPOKypopa
0 JUCHUIUTIHAPHOI BIAMOBIANBLHOCTI Ta (yHKIIOHYBaHHS KaamidikaliiHo-
JTUCHUTUTIHAPHOT KOMICIi MPOKYPOPIB .

JlocmikeHHss — aaMiHICTpaTUBHO-TIpaBoBoro  crarycy  Ksamidika-1tiiiHo-
JUCIUTUIIHAPHOI KOMICIT MPOKYypopiB B yMOBax pedopMyBaHHS MPOKYpPATypH, CTBO-
penns KsamidikariiHO-TUCIIMIUTIHAPHOT KOMICIT HAa JaHWH MOMEHT HAJICKHUTH [0
MaIOpO3pOOJIECHIX Ta HEOJTHO3HAYHUX Y CYYacHIH IOpUaAnYHii Hay1. BogHouac Bi-
anoBimHo 10 3akoHy Ykpaimm «IIpo mpokypatypy», Ksamidikariiino-
JUCLIMILTIHAPHA KOMICISI POKYPOPIB HAIIIEHA OCOOIMBUMU MTOBHOBAKEHHSIMHU, SIKI
MalOTh Ba)KJIMBE 3HAYCHHS I KaapOBOTO 3a0€3MEeUeHHS MPOKYpaTypy B IIJIOMY,
TOMY BU-3HAQUYEHHS CTPYKTYpHU aJIMIHICTPaTUBHO-IIPABOBOro crarycy Kpamigikariiii-
HOO-IUCLUUIUIIHAPHOT KOMICIi IPOKYPOPIB Y FOPUINYHIN HayIll € akTyaJIbHUM [4].

Konerianphicts KBamidikaiitHoO-IuCIUILUTIHAPHOT KOMICIT TPOKYPOpPIB 00Yy-
MOBJIIOETBCS  O0COONMMBOCTAMU  (opMyBaHHA 11 ckiany. KsamiikauiiiHO000-
JUCLUIUTIHAPHA KOMICISL MPOKYPOPIB € Hal-OUIbII BaXKJIMBOIO JIAHKOIO y pOoOOTI 3

......

00TH 3aJIe-KUTh €(hEKTUBHICTh KOMIUIEKTYBAHHS MICIIEBUX IIPOKYpATYp MpalliBHU-
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KaMHM, SIKI TOBMHHI MaTH BHCOKHH piBeHb ()axoBOi MIArOTOBKH, Ta ['eHe-panbHOl
IPOKypaTypu YKpaiHU MPOKYypOpamu, siKi MOBUHHI BIANOBIAATH BUMOraM, BU3Ha-
yeHuM y cT. 27 3akony Ykpainu «IIpo npokyparypy» [4].

HacrtynHe, Ha 1mo HEOOXiHO 3BEpHYTH yBary, Iie¢ Te, 110 JUCHUILTIHAPHE
MPOBADKEHHS, sKe 3A1HCHI0OeThCs KBamidikaiiHoo-AUCIUIIIIIHAPHOI KOMICIEIO
IPOKYpPOPIB, MPOBOJAUTHCS HA 3acajiax 3MarajibHOCTI Ta Ma€ 0arato CHuIbHUX PHUC
13 CyJJOBUM MPOBa/KEHHSAM. He3Bakarouu Ha 3aieKiIapOBaHy 3MarajibHICTh JUC-
[UTUTIHAPHOI MPOIEAYPH II0J0 BCTAHOBJIEHHS OOCTaBUH BUMHEHHS MPOKYPOPOM
JUCIUTUTIHAPHOTO MPOCTYNKY B 4. 5 cT. 47 3akony Ykpainu «IIpo mpoxkypatypy»
Bix 14 xoBTHsa 2014 poky, HEOOXITHO 3a3HAYMTH, IO 3 TCOPETHKO-IIPUKIIAIHOI
TOUYKH 30pY BOHA TAKOIO HE €.

Unen KsamidikamiifHOO-TUCIUIUIIHAPHOI K OMIcii mp OKyp OpiB, MIO MO-
pylly€e AUCHMIUIIHAPHE MPOBAKEHHSA Ta MPOBOJUTH TUCHUIUIIHAPHE PO3CIIAY-
BaHHS, € OJHOYACHO 1 CIiT9UM (TIPOBOJIUTH MEPEBIPKY), 1 MPOKYPOPOM (IOBOJIHUTH
CBO1 BHCHOBKH JI0 BiJloMa JUCITUIUTIHAPHOTO OPTaHy), 1 CyAner0 (KO TOTy€E BU-
CHOBOK Ta MPHUCYTHIM Ha BUPIIICHHI cOpaBH sk cyaas). lle mopymrye mpunmmm
3MarajibHOCTI Ta 0€3CTOPOHHOCTI. BIAMOBIAHO 1O €BPONEUCHKUX CTaHIAAPTIB, U C-
[UILTIHApHA Tpoleaypa Mae OyTH aHAJIOTIYHOIO A0 BH3HA4YeHOi m. 1 cT. 6 €Bpo-
nelchbKOi KOHBEHIIIT 3 MpaB JIIOJWHU Ta B MOBHOMY 00CS31 TapaHTyBaTH IpaBoO Ha
3axucrT [5].

JucuuruiiHapHe MPOBAKEHHS Ma€ psJi COUIBHUX PHUC 13 CYJOBUM MpOBa-
JDKEHHSIM, OCKUTHKM TMOBHMHHE MPOBOIUTHCS Ha 3acajax 3MarajlbHOCTI Ta KoJjeria-
JBHO Y BIAKPUTOMY 3aciiaHHl 3 JTOTPUMAHHSIM OCOOJIMBOI MPOLIEAYPH BUHECEHHS
pimeHHs (301p JOJATKOBUX MaTepiaiiB, MOXJIMBICTD BUHECEHHS OKPEMOi AYMKHU
TOIII0), POKYPOP, SIKUWA MPUTATAETHCS 10 AUCIUIUIIHAPHOI BIJIMOBIAIBHOCTI, Ha-
JJIEHUI KOMIUIEKCOM MpoliecyajibHUX MpaB (MpaBo 3asBUTHU BiBIJ, HAJIaTH MOSIC-
HEHHSI, CTABUTH 3alUTaHHS YYaCHUKA TPOBAKEHHS, BUCIIOBIIOBATH 3allepeUCHHS,
3asIBUTH KJIOTIOTAHHS, OCKAp>KUTU TPUUHSATE pireHHs). Takuili ocoOIMBUN TOpSI-
JIOK, 3 OJHOTO OOKy, CIPSIMOBAHHMI Ha TOJIMIIEHHS IiSTIHOCTI MPOKYpPOPIB, a 3
1HIIIOTO — HA 3aXHCT iX MpPaB, IPOKYPOPCHKOi HE3aleKHOCTI, BUKIIOYCHHSI HEO0O0-
I'PYHTOBAHOI'O MIPUTATHEHHS iX O JMCUUIIIHAPHOI BIANOBINAIBLHOCTI [6, C. 68].

Hactynawuii mpoGneMaTHUHUT MOMEHT, Ha SIKUIl XOTUIOoCS O 3BEpHYTH yBary,
1€ HasIBHICTh MpaBa y Oyab-gKOi 0co0u, 3riiHo 3 4. 2 cT. 45 3akony Ykpainu «IIpo
npokyparypy» Bif 14 xoBtHs 2014 poKy, 3BepHYTHCS 31 CKapror Ha Npokypopa. Y
3B’s13Ky 3 uM ciii miarpumatu A.IL ['op3oBa, skuii BBaxkae, 1mo Tpeda nepeadadu-
TH 3a11001KHY HOpMY, siKa O HE JOITyCKala BUMAJIKIB 3JI0BKMBAHHS IPABOM Ha 3Bep-
HEHHS JI0 YIOBHOBaXEHOTO OpraHy 0e3 JOCTaTHIX MIJCTaB, Ta MepeadadynuTH HOpH-
JUYHY BIJIMOBIIATBHICT OCI0, K1 37TOBXHBAIOTh TAKUM TIPABOM [4].

3akoHoMm «IIpo mpokypaTypy» BCTAHOBJIEHO ¥ TEBHI rapaHTii HE3aJIEKHOCTI
MPOKYpOpa Ta YHUKHEHHSI BHUIAJKIB O€3I1JCTAaBHOTO MPUTATHEHHS HOTO IO JHC-
IUTUTIHAPHOI BIAMOBIJATBHOCTI. 30KpeMa MPOKypopa HE MOXKe OyTH MPUTATHYTO
70 AUCIUILUTIHAPHOT BIAMOBIIAIBHOCTI 32 CKaproro (3asBOI0 UM TOBIIOMIICHHSIM),
10 HE MICTUTh BIAOMOCTEH MpPO HASBHICTh O3HAK JHUCLMIUIIHAPHOTO MPOCTYIKY
MPOKYpOpa, a TAKOXK 3a AHOHIMHUMM 3asiBaMu (Ckapramu). Takum 4UHOM, MiJICTA-



200 _ Hayxosuii sichuk J{Hinponemposcvko20 0epiacasio2o Viisepcumemy eHYmpiHix cnpas

BOIO IS BIIKPHUTTS JUCIUIUIIHAPHOTO MPOBA/KCHHS MO0 MPOKYypopa MOBHHHA
OyTu 3asBa (ckapra) Gi3UYHOT UM OPUAUIHOI 0COOU, B SIKIM MICTSATHCSI KOHKPETHI
BiJIOMOCTI TPO MOPYIICHHS MPOKYPOPOM BHMOT IIOAO HOTO CTaTycCy, MOCaT0BUX
000B’SI3K1B UM TIPUCSATH.

Hacrynne nuranns, sike notpedye yI0CKOHAJICHHS MPABOBOT'O PEryJIIOBaHHS,
e BIJICYTHICTh YITKOI Ta JETaIbHOI MPOLIEIYPH 3aCTOCYBaHHS 0 MPOKypopa 3a-
XO/IIB AUCIHUILTIHAPHOT BiAmoBinansHOCTI. Y 3akoH1 Ykpaiau «IIpo mpokyparypy»
noBHOBakeHHsT KBamiikaiiiHO---TUCIUIITIHAPHOI KOOOMICIT MPOKYPOPIB BHUIIH-
CaHO y 3araJlbHOMY BUTJISIII.

Takum uynHOM, 1 B IboMy BapTo miarpumatu C.B. [TogkomnaeBa, 3a3Ha4MBIIH,
mo HoBui 3akoH VYkpainu «lIpo mnpokyparypy» MICTUTh HH3KY JIOTIKO-
CTPYKTYpPHHUX HEJOJIIKIB y perjaMmenTanii opranizamii ta aisuibHocti KJKII. 30k-
pemMa, MO’KHA BKa3aTH Ha BIJICYTHICTh YpPEryJIbOBAHOCTI HU3KU MPOLEAYPHUX MO-
MEHTIB (HEMOBHOTA MPAaBOBOI'O PErYJIIOBAHHS); HEBIANOBIAHICTh HAa3B CTAaTed iX-
HBOMY 3MICTY; CYNEpPEWIMBICTh JESIKUX TOJIOKEHb, HEJAOCTATHIO YITKICTh 1
3po3ymuticTs [7, ¢. 152].

BucnoBku. [liicyMoByI0UM BHILEBUKIIAJCHE CIiJl 3a3HAYMTH, IO XO4ya 3a-
koHOM Ykpainu «lIpo mpokypaTypy» ¥ 3MiHEHO 3arajbHi 3acaau Ta MPUHIUIH
JUCHUTUTIHAPHOTO MPOBAHKEHHS, OJTHAK OKpeMi MUTaHHs peaiizallii BiIMOBIIHUX
HOPM TOTPEOYIOTh YITKOTO MPABOBOTO PETYJIIOBAHHS Ta NMPUUHSATTS BIAMOBIIHUX
1J[3aKOHHUX TIPABOBHUX aKTIB, B SKUX CIiJ] Mepea0auuT KOHKPETHI TOBHOBAKEH-
Hs KBanidikamiiitno-1uciuIIiiHapHoi KOMIcii 13 peatizaliii CBOiX MOBHOBaYKEHb.
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I'nyxoBepss A.B. HekoTopble 0CO0€HHOCTH peaju3aliii CBOUX NoJHoMo4uil KBaan-
(puKalUOHHO-IMCUMIIHHAPHOH KOMHCCHEH NPOKYPOPOB. PaccMOTpeHBI BONIPOCHI yCOBEP-
LICHCTBOBAHHUA IIPABOBOI0 PETYJUPOBAHUSA AUCLUIIMHAPHOTO NPOU3BOACTBA B OPraHax MPOKY-
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patypbl YKpauHbl, 8 HIMEHHO MPOOJIEMBbI peau3alii CBOMX MOJHOMOYHHA B UCCIEAyeMon cdepe
KBanmudukarmoHHO-TUCIUTUIMHAPHONW KOMUCCHEH MpokypopoB. OGOCHOBAaHO, YTO BOMPOCHI pe-
aJIN3alid COOTBETCTBYIOLIMX HOPM HY KJAOTCS B YETKOM IPABOBOM PETYJIUPOBAHUM U MPUHS-
TUU COOTBETCTBYIOIIMX MOJ3aKOHHBIX MPABOBBIX AKTOB, B KOTOPBIX CJIEAYET MPETyCMOTPETh
KOHKpeTHble MosiHOMouusl KBanudukanyoHHO-TUCIUIUIMHAPHON KOMHUCCHUU MO  pealu3aluu
CBOMX IMOJTHOMOYUH.

Knioueswie cnosa: npoxypamypa, npoxypop, OUCYUNIUHAPHOE NPOU3BOOCMBO, OUCYUNIU-
HapHas omeemcmeeHHocmy, Keanuguxayuonno-oucyuniunapras KOMUCCus.

Hlukhoverya O.V. Some features of the exercise of its powers by the Qualificatory-
disciplinary commission of prosecutors. The article is sanctified to the questions of
improvement of the legal adjusting of disciplinary production in the organs of office of public
prosecutor of Ukraine, namely to the problems of realization of the plenary powers in the field of
investigated by the Qualificatory-disciplinary commission of public prosecutors. Grounded, that
the questions of realization of corresponding norms need the clear legal adjusting and acceptance
of corresponding mig3zakonHux legal acts in that it follows to envisage concrete plenary powers
of Qualificatory-disciplinary commission on realization of the plenary powers.

Implementation of the tasks fixed on the organs of office of public prosecutor maybe only
on condition of the proper implementation by the public prosecutors of official duties. The cases
of violation of official discipline harm to authority of office of public prosecutor, put under a
doubt, and sometimes and do impossible implementation of her social role of -3axuchuka of
legal rights and freedoms of man. In this connection of increase and maintenance of authority of
office of public prosecutor as a guarantor of legality in society is by the closest character related
to providing of discipline of her public servants.

Qualificatory-disciplinary commission of public prosecutors — as the independent elected
body in the system of office of public prosecutor, in compliance with the legislation, carries out
HeynepemkeHnit consideration of information and circumstances of disciplinary production in
relation to a public prosecutor.

After opening of disciplinary production the member of Qualificatory-disciplinary
commission of public prosecutors conducts verification within the limits of the circumstances
put in a fame in a complaint (to the statement). In case of exposure during test of other
circumstances that can be founding for bringing in of public prosecutor to disciplinary
responsibility, information about it joins in the conclusion of member of Qualificatory-
disciplinary commission of public prosecutors on results verification.

Next question that needs the improvement of the legal adjusting it is absence of clear and
detailed procedure of application to the public prosecutor of measures of disciplinary
responsibility. In Law of Ukraine "On the office of public prosecutor" of plenary powers
Qualificatory — of disciplinary commission public prosecutors it is written in a general view.

Keywords: office of public prosecutor, public prosecutor, disciplinary production,
disciplinary responsibility, Qualificatory-disciplinary commission.
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