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CYB’€EKTH, 110 OXOILTIOIOThCA HOHATTAM
«OCOBMN, SAKI BUKOHYIOTH ®YHKIII AEPKABW»

PosrasHyTOo muTaHHS BU3HAYEHHS MPABOBOI KAaTEropii «0coOH, sIKi BUKOHYIOTH (DYHKITIT
JIepKaBW», BCTAHOBIIEHO OCOOJIMBOCTI MPABOBOTO PETYIIIOBAHHSA iX CTAaTyCy, BA3HAUYEHO KpUTepii
ix xkmacudikarii.

Kniouosi cnosa: oepocashi cuyscoosyi, ocoou, axi suKonyromocs yHxkyii oepacasu, nyo-
JIYHI CIYHCO08YI, MITIMapu308ana ciyicoa.

IlocTanoBka npo6aemu. Pedopmarriiini mpouecu, cipsiMOBaHI Ha peatiza-
[i}0 KOHUENUIi €BPOIHTErpaliifHOro pPO3BUTKY YKpaiHW, BHUSIBUIM HECIHPOMOXK-
HICTh TIOCAJIOBUX OCI0 Cy4acHOT CHCTEMH OpPTraHiB Jep>KaBHOI BIIAJU Ta MiCIIEBOTO
CaMOBPSIyBaHHS BUKOHYBAaTH (PYHKIli, Ki HA HUX MOKJaAeHl. B cyuacHux ymo-
Bax B YKpaiHl ICHy€ rocTpa norpeda y nouyky nUisxiB yI0CKOHAJIEHHS TPaBOBOTO
peryJifoBaHHS BIJTHOCHH 3a Y4acTiO 0Ci0, sIKI BUKOHYIOTh (DYHKIIIT Aep>KaBH, 3 Me-
TOIO 3a0e3MeUeHHs peani3alii Ta 3aXucTy mpaB i cBoOox mroauau. Came 3a 101o-
MOTOI0 3J1ar0J/KEHOI B3aEMOJII1 YCIX CKIIaJIOBUX YaCTHH MEXaHI3My IPaBOBOTrO pe-
IyJIOBaHHS BIJIHOCMH 33 Yy4YacTi0 o0ci0, fKI BHUKOHYIOTb (YHKUII Jep KaBu
(fopuM4YHI HOPMHU, MPABOBIJHOCHMHU, KOHKPETHI [li IIOJ0 peadizailii Mpas,
000B’sI3KIB Ta TapaHTIi iX 3a0e3MedeHHs), MOXKHA JOCATTH Haile()eKTHBHIIIIOTO
BUKOHAHHSI CITy>kOOBUX 3aBJlaHb, 5IKI CTOATDH IEpe] MEBHUM JCPKABHUM OPraHoM,
nepes KOHKPETHUM JiepKaBHUM ciy>k0oBueM [1, c. 297-301].

AHaJui3 nyOJikainii, B IKMX 3alI0YaTKOBAHO PO3B’SI3aHHSA JAaHOI Mpool.ie-
mu. BuBueHHIO OKpeMux mpoOseM MpaBoBOi perjiaMeHTallii IPOXOoKEHHS JIepiKa-
BHOI CJTy>KOM TOpKaJuCs MPOBIIHI BUEHI B Taly31 aJIMiHICTPAaTUBHOTO MpaBa, a Ta-
KOX MNPEJCTaBHUKHU Teopii mpasa, JIepKaBHOro ympasiiHHi — B.b. ABep’siHOB,
C. C. AnekceeB, O. ®@. Augpiiiko, . M. baxpax, FO. Il burak, B. M. I'apamyk,
B. M. T'opmienroBa, B. K. I'ikescwkuii, C. JI. lyoenko, B. B. 3yii, C. B. Kipanos,
JI. B. KoBaib, T. O. Konomoelp, B. K. Konnakos, A. T. Kom3iok,
B. B. KoneitunkoB, O. B. Ky3pmenko, B. fI. ManunoBcekuii, M. [. Mary30B,
C.T. Creuenko, O. I. Ocranenko, H. I1. Marroxina, H. P. Hmwkauk, O. ®. CkakyH,
I. M. ITaxomos, II. M. PabunoBu4, M. M. TuiieHko Ta iH.

Bukian ocHoBHOro martepiaiay. B ymoBax pedopmyBanHsi 6araTtbox cdep
CYyCHUIBHUX BIJHOCHH OCOOJIMBA yBara NpUAUISIETHCS PO3BUTKY 3aKOHOJABCTBA 3
NUTaHb PEryJIIOBaHHS BIAHOCHH 3a Y4acTi 0Cl10, SIKl BUKOHYIOTh (DYHKIIi AepKaBu.
[le 0OyMoOBIIEHO HacaMmIiepel THMU 3MIHAMHU, 10 BiAOYIUCS 1 BIIOYyBalOThCS B Ha-
HIOMY CYCIUIBCTBI 1 AeprkaBi. KapaunanbHo 3MiHMIACS CTPYKTYypa, QyHKIII opra-
HIB JIEp>KaBHOI BJIa/IM HA YCIX PIBHSAX, POJIb IEP>KaBHOTO anapary B LuUioMy. B KoH-
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TEKCTl 3a3HaYE€HUX 3MIH MOCTA€ HEOOXITHICTh MiABUIIEHHS €(EeKTUBHOCTI BUKO-
HaHHS (PYHKIIM JepKaBHOrO amapary, 3ade3nedeHHs npodecioHanizmy oci0, siki
BUKOHYIOTh (PYHKIIi J€pKaBH, BUOOPY ONTUMAIbHOI MOJIENl PO3BUTKY IyO14HOT
ciyx6u. [Ipu 1boMy 3aHIIA€ThCA aKTyalbHUM MHUTAHHS, 110, BJaCHE, PO3YMIETh-
Cs TiJI TIOHATTSM «0COOH, K1 BUKOHYIOTh (DYHKIIIT Jep>KaBu», IO CTAJIO TIpeaMe-
TOM JaHO1 HAyKOBOI Ipalii.

CamMe (QyHKIIIOHYBaHHSI CUCTEMHU CYO’ €KTIB, SKI BUKOHYIOTh (DYHKIIII Jeprxa-
BU, IO CKJIAJAI0Th amapar JAep>KaBHOTO YIPABIIHHS, MOKIMKAHO peajizyBaTH IO-
noxxenns ctarTi 3 Koncruryuii Ykpainu npo Te, 10 JII0auHa, 1i )KUTTA, 3J0pOB’S,
YEeCTh Ta T1JIHICTh, HEJOTOPKAHHICTh 1 O€3MeKa € HAMBUIIOK COIMIaIbHOIO IIHHIC-
TIO, IO € 3MICTOM JISJIbHOCTI OPTaHiB JIEPKABHOI BIaJH Ta yIPABIIHHS [2].

3rigHo 3 monoxeHHsMH 3akoHy Ykpainu «llpo 3amobiranns xopyniii» [3],
110 0C10, SIK1 BUKOHYIOTb (PYHKIII1 Iep>KaBH, BITHECEHO TaKUX:

a) IIpesunent Ykpainu, ['onoBa BepxoBnoi Pagu Ykpainu, iioro Ilepmmuii 3a-
CTYNHMK Ta 3acTynHuk, llpem’ep-minictp VYkpainu, Ilepmmii Biue-npem’ep-
MIHICTp YKpaiHu, Bile-IPEM’ €P-MIHICTPU YKpaiHU, MIHICTPHU, 1HIII KEPIBHUKHU
IEHTPAJIbHUX OpPraHiB BMKOHABUOiI BJIaJ, SKI HE BXOAATh 10 ckiaxy KabOinery
MinicTpiB Ykpainu, Ta ix 3acTynHuku, ['onoBa Cinyxou Oe3neku Ykpainu, ['eHe-
panpHu npokypop Ykpainu, ['omoBa HamionanpHoro 6anky Ykpainu, ['omoBa Ta
iHm wienn PaxynkoBoi manatu, YmoBHoBakeHuit BepxoBHoi Pamu Ykpainum 3
npaB droauHu, ['onoBa BepxoBuoi Pagu ABroHomuoi PecnyOmiku Kpum, I'onoBa
Panu minictpiB ABToHOMHOT Pecniy6miku Kpuwm;

0) HaposaHi nemytatu Ykpainu, genytatu BepxoBuoi Pagu ABToHomHOi Pec-
nyousiku Kpum, nenmyraru micueBux pajl, ClIbChbKI, CEJUIHI, MICbKI T'OJIOBH;

B) JIep>KaBHI CITy>K0O0BII1, TOCaJ0B1 0COOU MICIIEBOI'O CAMOBPSyBaHHS;

') BIIChKOBI TocamoBi ocodu 30poitanx Cun Ykpainu, Jlep:xkaBHOI ciykOu
CHeliadbHOro 3B A3Ky Ta 3aXHcTy iH(opmalii YKpaiHu Ta 1HIIMX YTBOPEHUX BiJI-
NOBIJHO JI0 3aKOHIB BIHCHKOBHX (DOpPMYBaHb, KPIM BIMCHKOBOCIIYOOBIIIB CTPOKO-
BOT BINCBHKOBOI CITy:KOU;

1) cynai Koncruryniinoro Cyny Ykpainu, iHII mpodeciiiHi Cyl, 4ICHH,
JTUCHUIUTIHAPHI 1HCIIEKTOpH Buiioi kBamidikaiiiHoi komicii cymaiB YKpaiHu,
cimy>k00B1 ocobu cekperapiaty 11i€i Komicii, ['onoBa, 3actynmauk I'omoBu, cexpera-
pi cekiii Bumoi pajau 1ocTuIlli, a Takox 1HII 4ieHn Bumoi paau 1ocTuilii, HapoI-
H1 3acijiaTeni 1 mpucsbkHi (111 Yac BAKOHAHHS HUMHU X QYHKIIIN);

J1) 0COOM PSIIOBOTO 1 HAYAJIBHUIIBKOTO CKJIaJy OpraHiB BHYTPIIIHIX CIPasB,
JIep>KaBHOI KpUMiHAJILHO-BUKOHABYOI CITY>KOH, MOAATKOBOT MiJIiIlii, 0COOM HaYaITh-
HULBKOI'O CKJIaJy OpraHiB Ta MIAPO3JAUIIB IUBLIBHOIO 3axucry, HamioHaibHOro
AHTUKOPYILIMHOro Or0po YKpainu;

€) mocajaoBi Ta Ciyk00BI ocobu opraHiB mpokypatypu, CiyxOu Oe3nexu
VYkpainu, TUIIOMaTUYHOT CIIyKOH, JIep>KaBHOI JIICOBOi OXOPOHHU, JEPKaBHOI 0XO-
POHU TMPUPOAHO-3AMOBIIHOTO (OHY, IEHTPATBLHOTO OpraHy BHUKOHABYOl BJIAJIU,
o 3abe3neuye (popMyBaHHS Ta peasizallilo JepKaBHOI MOJATKOBOI MOJIITHUKUA Ta
JIEp>KaBHOI MOJITUKU y cepi ep>KaBHOT MUTHOI CIIPaBU;

€) unenu HarioHanpHOTO areHTCTBA 3 MUTaHb 3aM00iraHHs KOPYIIIIii;
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) wieHu LlenTpanbHoi BUOOPUOI KOMICIT;

3) OCAJI0BI Ta CIy>K0OBI 0COOM 1HIIMX JIEP’KAaBHUX OpPTraHiB, OpraHiB Bilaau ABTO-
HoMHO1 PecrryOmiku Kpum (4. 1 ct. 3 3akony Ykpainu «lIpo 3ano6iraHas KopyTiii).

Ha mux oci6 momuproeThess HalOUIbIIa KUIbKICTh 0OMEXXEHb, BCTAHOBJICHUX
3akonoM Ykpainu «IIpo 3amoOGiranHs kopymimii» [3] Ta IHIIUMH HOPMAaTHUBHO-
npaBoBUMU akTaMu Ykpainu. Ciijf 3BepHYTH yBary, 10 CTaTyc AEsKUX 0ci0, BiJi-
HECEHUX [0 1i€i rpymnu, Bu3HaueHnd Koncrutyiiero YKpainu 1 cneriaJibHuMu 3a-
koHamu ([Ipesunent Ykpainu, HapogH1 AenyTatu, cyai). ToMy TUTaHHS MPaBO-
BOT'O PETyJIIOBaHHS iX CTaTyCy MOBHMHHI BU3HAYATHUCS 3 YPaXyBaHHSAM BiMTOBITHUX
HopM KoHctutyii Ykpainu 1 crieriaabHUX 3aKOHIB.

Hpyry rpyny ckiagaroTb 0coOH, SIKI HE HaJleXarTh IO OC10, KI BUKOHYIOTbH
byHKIIIT 1epkaBu, ajie 3 METOI JOTPUMAHHS BUMOT 3aKOHOJIaBCTBA PO JEP>KaBHY
(myOmiuHy) ciayk0y YkpaiHu, 10 HUX npupiBHAHI. Ha Takux oci0 mOIIMprOEThCS
MEHIIAa KIUJIbKICTh OOMEXEHb Y MOPIBHSAHHI 13 0cO0aMHM, IKI BUKOHYIOTH (DYHKIIIT
JIEp’KaBH, 1 3aCTOCOBYIOTHCSI BOHH JI0 HHX JIMIIE y BUMAJAKy BUKOHAHHS HUMU BH-
3Ha4YeHUX QYHKIIN y myOmiyHoMy cekTopi. Jlo Takux 0cCi0 BiIHECEHO MOCAIOBUX
0ci0, SKi HE € JACPKaBHUMHM CIIY>KOOBIISIMH, TIOCAJ0OBUX OCI0 OpraHiB MiCII€BOTO
CaMOBpSIyBaHHS, K1 HAJIalOTh MyOII4YHI MOCIYTH (ayJUTOPH, HOTApiyCH, OIIHIO-
Baul, a TaKOX EKCIEePTH, apOITpakHI Kepyroui, He3aJexkKHl MOCEPETHUKHU, YICHH
TPYJIOBOTO apOITpaxKy, TPETEUChKI CyAJIl il YaC BUKOHAHHS HUMHU IUX (PYHKIIIH,
1HIIII 0COOM, BUBHAYCHI 3aKOHOM).

I Tpetto rpymy ocib, siKi BUKOHYIOTH (DYHKIIIT Iep>KaBu, CKIaAal0Th 0COOH, K1
MOCTIITHO 200 TUMYAcOBO 001MMAaIOTh MOCAAH, MOB’sA3aH]1 3 BUKOHAHHSM OpraHi3a-
HIHHO-PO3MOPSIUMX YU AJMIHICTPATUBHO-TOCHOIAPCHKUX OOOB’A3KIB B IOPUANY-
HUX 0c00ax, a TakoXk (i3MIHUX 0Ci0 — mianmpuemiliB. Takumu € 0coOu, SIK1 MOCTIiH-
HO a00 THUMYacoBO 001MMarOTh MOCaay, MOB’SA3aHI 3 BUKOHAHHSAM OpraHi3alliHO-
PO3MOPSATIUX YU AJIMIHICTPATUBHO-TOCIIOAAPCHKUX OOOB’SI3KiB, a00 CHeEllaIbHO
YIOBHOBa)XEH1 HA BUKOHAHHS TaKKX 000B’A3KIB Y IOPUJIMYHUX 0CO0AX MIPUBATHOTO
npaBa HE3AJIEKHO BiJl OpraHizalliiHo-1paBoBoi (OpMHU, a TAKOXK 1HII O0COOH, SIKi
HE € CIy>XKO00BHUMHU 0co0aMu Ta sIKi BUKOHYIOTh poOOTYy ab0 HaJarTh MOCIYTH Bij-
MOBIJHO JI0 IOTOBOPY 3 MiJIPUEMCTBOM, YCTAaHOBOIO, OPTraHi3alli€lo, — y BUIMAIKAX,
nepeadadeHux 3akoHoMm Ykpainu «IIpo 3amoGiranns kopymiiin» [3].

[IpencraBHUKM  pOCIMCHKOI  IOPUAWYHOI  HAYKH (A. 1. bobuiboB,
M. T'. T'opmikos, B. I. IBakin, FO. M. CtapuiioB Ta iH11i) 0oci0, siIKi BUKOHYIOTH (Y-
HKIIii Aep>KaBH, MOJUISIOTh Ha MPaIliBHUKIB aAMIHICTPATHBHOI Ta CIEI1ali30BaHO1
cnyxk0 [4, c. 147; 5, c. 158]. CnenianizoBaHa ciiyx0a MOKJIUKaHa 3a0e3nevuyBaTH
TISUTBHICTD B OKpeMHX c(epax yMmpaBmiHCHKUX BIAHOCHH. Y I[bOMY BHIIaJKy Mae
Miclie Taixy3eBa abo (pyHKI[IOHAJIbHA CIPSIMOBAHICTD Jiep:KaBHOTO oprany. Jlo cre-
[1aJ1130BaHO1 CJIY»KOM HaJEeXKHUTh: MOJATKOBA, MUTHA, BUKOHABYa, KOHTPOJIBHO-
peBi3iiiHa, QUIUIOMAaTU4YHA CIyKOuW, cinyk0a B Aep:kaBHMX iHcnekuisx. OcoOnu-
BICTb IIPOXOJIPKEHHA JAEP>KABHOI CIIyOH B IMX OpraHax o0yMoBJieHa CHeU(IKO0
NOKJIaICHUX HAa HUX 3aBJIaHb, a PErjlaMeHTallls BIIHOCUH CIY>KO 3/11MCHIOETHCS Bi-
JIOBITHUMU HOpMaTUBHO-TIpaBoBUMH akTaMu. Ha nymky JI. M. baxpaxa, anminic-
TpaTHMBHA 1 CHeIlalii3oBaHa Cayx0a € MiIBUAaMHU JEp>KaBHOI CiIyk0u [6, c. 25].
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Takuii miaxia 3HANIIOB MIATPUMKY CEpell IHIIMX HAYKOBUIB 1 JICTaB MOAAJIBUIOTO
CBOTO po3BUTKY. 30kpema, O. B. IleTpuiinn 10 ckiagy aep:kaBHOI HEMIIITapU30-
BaHO1 CIIy>kKOM TaKOX BIAHOCUTB CIIyOy B JE€pKAaBHUX YCTAaHOBAaX 1 aJMIHICTpalll-
X JepyKaBHUX MianpueMcts [7, c. 37-45].

Minitapu3oBaHa ciyx6a 00ymMoBieHa HEOOXIIHICTIO BUKOHAHHS JIEPKABOIO
3aBAaHb Ta QYHKIINA 3 OXOPOHU T'POMAJICBKOTO MOPSAKY, MPABOMOPSIKY, OXOPOHH
Jep>kaBHOI Oe3mneku. Jlo MuTiTapu30BaHOi CIY>KOU BITHOCITH CIYKO0y y 30poiHUX
Cunax Ykpainu, opraHax BHYTPIIIHIX CIIPaB, CIIyk01 O€3MeKH, 1HITUX BIMCHKOBUX
dbopmyBannsx. J{ns ciy>kOO0BIIIB MUTITAPU30BAHOI CITy>kKOM BCTAHOBJIEHO OCOOIH-
BUI MOPSIIOK BCTYITY 1 TPOXOKEHHS CITy>KOH, CrieriiadbHi BUMOTH 10 TIpodeciitHoi
1 Qi3u9YHOI MIATOTOBKHM, YMM OOYMOBIEHHUH iX creuupiyHuil MpaBOBHI CTaTyc,
KWW PEryJIIOEThCSI OKPEMUMHU 3aKOHaMM (Harpukiaz, 3akoHu Ykpainu «IIpo Ha-
nionanpHy nomninioy [8], «IIpo Ciayx0Oy 6e3nexn» [9] Ta iHmi).

Taka knacudikariis npuitHaTa i y 3apyOikaux kpainax [10, ¢. 302-306] 1 mo-
BHHHA 3HANTH BIANOBIAHE 3aKPIIJICHHS Y HAllIOHAJbHOMY 3aKOHOJIaBCTB1 Y KpaiHu.

BcranosneHo, 1110 o0panuii BekTop peopMyBaHHs CHCTEMH JE€P>KaBHOI CITyK-
O6u B YKpaiHi 30kpemMa, 1 B IJIOMY CUCTEMH OCi0, sSIKi BUKOHYIOTh (DYHKIIIT JepKaBH,
CIpPSMOBAHMN Ha TOJOJIAHHS MPOOJIEMH PO3MEKYBAHHS MOBHOBAKEHB MOCAIOBUX
0ci0 opraHiB JepXaBHOI BJIaJW, MICIIEBOIO CaMOBPSAYBaHHS 1 OKPEMHUX JTOTIOMIX-
HUX OpraHizaiiii (B TOMy YHCIi JAep>KaBHUX MIAIPUEMCTB). 30KpeMa, aHai3 MOJI0-
)keHb 3akony Ykpainu «IIpo gepxxasuy ciayxOy» [11] no3Boiisie 3p00HUTH BUCHOBOK
PO BU3HAYCHHS TAKUX KaTeropiid ocio, ki BUKOHYIOTh (PYHKIIIT JepKaBH:

1) nepkaBHi CiykOO0BIIl, IO SIKHX BIJHECEHO IMMOCATU JCPKABHOI CIIYX OH Y
Cexperapiari KaGinery MinictpiB Ykpainu, Anminictpaiii [Ipesunenta Ykpainu,
Amapari Panu HamioHanbpHOT O6e3neku 1 o0oponn Ykpainu, Anapati BepxosHoi Pa-
mu Ykpainu, Cekperapiati Koncturyuiiinoro Cyny Ykpainu, Cexperapiati Buioi
pagu toctuiii, LlentpanpHiit BUOOpuUil komicii, Paxynkosiit manari, CekperapiaTi
YnoBHoBaxxeHOro BepxoBHoi Pangu Ykpainu 3 npaB JOAUHU, Y KOHCYJIbTATUBHUX,
JOpaguMX Ta IHIIUX JOMOMDKHHUX OpraHax i ciyxbax, yrBopeHux Ilpesunentom
VYKkpainu; y MIHICTEPCTBAX Ta 1HIIMX IEHTPAJIbHUX OpraHax BUKOHABYOI BJIa/IH,
JIep’)KaBHUX KOJIET1aIbHUX OPTaHax, a TAKOX iX TEPUTOPIATbHUX OpPTraHax; y Miclie-
BUX JEp)KaBHUX aJMIHICTpAIlisfX; B amapaTi Cy/AiB Ta amapaTi 1HIIUX Jep>KaBHUX
OpraHiB, sIKl HE HaJIEKaTh 10 CHCTEMH OpraHiB BUKOHABYOI BJIAJU; a TAKOX YTOB-
HOBaKeHMU BepxoBHoi Pann Ykpainu 3 npas JIFOAUHY;

2) ocobwu, AKi 001iiMalOTh MOJITHYHI mocaau — [lpesuneHT YkpaiHu, 4ieHH
Kabinery MinicTpiB YKpainu, nepuii 3acCTyHUKU Ta 3aCTYIHUKU MIHICTPIB (KpiM
3actynHukiB Minictpa Kabinery MinicTpiB Ykpainu); HapoaHi AemyTatu YKpai-
HU; Aenytatu BepxoBHoi pagun ABToHOMHOI PecryOmiku Kpum;

3) mpamiBHUKM CyJOBUX Ta IPABOOXOPOHHUX OpraHiB (Cymai; IpalliBHUKUA
npokypatypu; HamionaneHoi nosinii Ykpainu, HanioHansHOro aHTUKOPYILIHHO-
ro 0ropo Ykpainu, BiicbkoBOCTyk00BL1 30poiiHuX Cuin YKpaiHu Ta 1HIIMX BIHACH-
KOBUX (hOpMYBaHb, YTBOPEHHX BIJIMOBITHO /10 3aKOHY);

4) ocobwu, sIKi 3a0e3neuyroTh (DYHKIIIOHYBAHHS JISP>KaBHOTO arapary (maTpoHaTHi
0co0u) (MpaliBHUKK JIEPKABHUX OPraHiB, sKi BAKOHYIOTh (DYHKIIIi 3 00CITyrOBYBaHHS;
NpaIiBHUKKA JEP)KaBHUX TMIAMPUEMCTB, YCTAaHOB Ta OpraHizalliif, a TaKoXX IHIINX
Cy0’€KTIB rOCIIOIAPIOBAHHS JePKABHOI (POPMH BIIACHOCTI; PalHUKH, TOMIYHHUKH, YIIO-
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BHOBaXCHUX Ta npec-cexperaps [Ipe3unenrta Ykpainu; npaiiBHUKU cekperapiariB ['o-
noBu BepxoBHoi Pamm VYkpaiHu Ta MOro 3acTymnHUKIB; IMPALIBHUKK NaTpOHATHUX
ciyx0 [Ipem’ep-minictpa Ykpainu, [lepioro Bire-nmpem’ep-miHicTpa YKpaiHnu, Bille-
npeM’ep-MiHICTpiB YKpainu, HmwmxX wieHiB Kabinety MiHicTpiB YkpaiHu, HOMIYHUKH-
KOHCYJITAHTH HApOJHUX JIEMYTaTIB YKpaiHU; TOMIYHUKHU CY/IIB).

Cxoxuit miaxig A0 audepeHiiarii CHCTeMu Cy0’ €KTIB, sIKi BUKOHYIOTh (PYHKIIT
nepxkaBH, 3acTocoByeThes y Criomyuenux Illtatax Amepuku, ie y cuctemMi cy0’ €KTiB,
SK1 BUKOHYIOTh (DYHKIIIT JIepyKaBH, BUALISIOTHCS Takl Kateropii: 1) myosiyuni ciryx60-
Bl (yCl HaliMaHi MpaLiBHUKH, 1110 MPALIOIOTh Y JE€P’KaBHUX YCTaHOBAX); 2) ypsAAOBI
CITy00BIII — BUIIl 0OCOOM OpraHiB J€p>KaBHOI BIaAM, 0 001MMAaIOTh MOJITHYHI TO-
cany; 3) MUBUIBHI CITY>KOO0BIII — TpodeciitHi ciry>k00BIi, 10 CKIagarTh 60 % yciei
CYKYITHOCTI 0C10, sIKi BUKOHYIOTh (PyHKIIIT nepkasu [12, ¢. 47].

BucnoBku. Otxe, Taka nudepeniiartis ocio, SKi BUKOHYIOTh (DyHKIIIT JepKaBH,
00yMOBJICHA CIIPSIMOBAHICTIO 3aB/aHb, HA HUX MOKJIAJACHUX. BiMIMOBITHO T0MYCKAETh-
csl oMty (PYHKIIT AepKaBH, CIIPSIMOBAHI Ha OpraHi3allilo yIpaBJIiHHS CYCILIbCT-
BOM. MoyHa roBoputH, (pOpMyBaHHS TPbOX KaTeropid (yHKIii, CIPSIMOBAHUX Ha
NO3UTHUBHE PETYJIIOBAHHS CYCIIJIbHUX NMPABOBIAHOCUH (LMBLIbHA JIEpKaBHA CITyK0a),
Ha TIPABOOXOPOHHE 3a0erneueHHs paB 1 CBOOO T TIOANMHM (MLUTITApU30BaHA CITy»K0a, a
TaKOXK CYy/IOBI OpraHd JEpXKaBHOI BJIAJM), a TAKOX Ha MPEACTABHUITBO 1HTEPECIB
JIEp>KaBU Ta OPraHi3allilo yIpaBJiHHS CYCHUILCTBOM (0COOH, sIKI 001MMAarOTh MOJIi-
THUYHI TIOCa/IM 1 BUKOHYIOTh (DYHKIII{, TOBSI3aH1 3 OpraHi3alli€l0 YIpaBIiHHS CyCHUTbC-
TBOM, TIPEJICTABHUIITBOM JIEPKABH Y MI>KHAPOJIHUX 3HOCHHAX, TOILIO).
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MexeBckas JI. B. Cy0beKTbl, 0OXBaTbiBaeMble MOHATHEM <JIHIA, BHINOJHAWIIHE (Y-
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cTaryca, Onpe/IeJICHbl KPUTCPUH MX KIaCCHU(PUKAIUH.
Knrwueewie cnoea: cocyoapcmeennvie ciyscawjue, 1uyd, blNOIHAOWUE QYHKYUU 20CYOaAp-
cmea, nyonuuHble Cayicawjue, MUTUMapUsUpoOBaAHHAs Cayxcoa.

Mezhevska L. V. Subjects covered by the concept of "persons performing functions of
the state'". The article deals with the determination of the legal category of "persons who
perform state functions", set the peculiarities of legal regulation of their status, the criteria for
their classification are defined.

It was determined that the militarized state due to the need to perform the tasks and
functions of maintaining public order, the rule of law, protection of national security. By the
militarized service include service in the Armed Forces of Ukraine, Internal Affairs, Security
Service and other military formations. For employees militarized service establishes a special
procedure for entry and retention, special requirements for professional and physical preparation,
what it is due to their specific legal status.

It was determined that the selected vector to reform the system of public service in Ukraine
in particular, and the whole system of persons who perform the functions of the state, aimed at
overcoming the problem of the division of powers of officials of state bodies, local authorities
and individual support organizations (including government).

The criteria of differentiation of persons performing functions of the state, due to the
orientation of tasks as signed to. According allowed to divide the functions of the state, aimed at
the management of society organization. Accordingly, we can say, the formation of the three
categories of functions aimed at the positive regulation of public relations (civil public service) for
law enforcement ensuring of human rights and freedoms (militarized service, and judicial bodies of
state power), as well as to represent the interests of the state, and management organization society
(persons holding political office and perform the functions related to the management of the
organization of society, the state representative in international relations, etc.).

Keywords: civil servants, person performing functions of the state, public officials,
militarized service.
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CTAHOBJIEHHS TA PO3BUTOK 3AKOHOJIABCTBA
IIIOJ10 JEP)KABHOI EKCIIEPTU3H 3EMJIEBIOPSI JHOI
NOKYMEHTAIUI

Po3riisiHyTO MUTaHHS CTOCOBHO CTAHOBJICHHS Ta PO3BUTKY 3aKOHOJIABCTBA IMIOJO AEpiKa-
BHOI €KCIIEPTH3U 3EMJICBIIOPSITHOI IOKYMEHTAIlli 3 METOI0 3IHCHEHHS KOHTPOJIO SKOCTI BUTO-
TOBJICHOI JOKYMEHTAIIIT 13 3eMJICyCTPOIO PO3POOHUKAMHU MTPOCKTHOT JOKYMEHTAIli1 Ta MpaBUIbHI-
CTIO PO3MOPAIKECHHS 3€MIICI0 BIJIMOBIAHMMH OpraHaMH BHMKOHABUOi BIIAJ Ta MICIEBOTO
CaMOBpSIIyBaHHS. O3KPUTO TIMTAHHA IIOJI0 CYTTEBOTO CKOPOYEHHS TEPENiKy 00’ €KTIB
000B’SI3KOBOT €KCIIEPTHU3H Ta 30CEPEKEHO YBary Ha HEOOXITHOCTI MEeperyisiay 3aKOHOJAaBCTBA
[UIIXOM BHECEHHS JOMOBHEHb MO BHUIIB JOKYMEHTallii 13 3eMJIEYCTpOIO, fAKi MiJISIraiTh
000B’SI3KOBIH JiepKaBHIN €KCIIEPTU3I.

Knrwouoei cnoea: oepoicasna excnepmu3sa 3eMaesnopsoHoi 00KymMeHmayii, OOKyMeHmayis
i3 3emaeycmporo, 0008 ’A3K08a 0ePIHCABHA eKCnepmu3a, po3POOHUKU MA 3AMOBHUKU OOKYMeHmMAa-
yii i3 3emaeycmpoio.



