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Savelyeva M. O. Ways of improving of local legal regulation in the workplace. In the
article ways of improvement of local regulation in the workplace were analyzed. Labor activity
is one of the most important social activity that allows to reveal the individuality and meet the
legitimate interests and social needs. Due to constitutionally enshrined right to work we can
achieve effectiveness in implementing key programs of national economy, because each person
is a member of society, and therefore an integral element. That is why work plays a very
important role in the life of every person and citizen.

It is noted that collective contracts and agreements are the result of social partnership, they are
also the external form of expression standards locally regulation, which specify the general labor law
and differentiate them according to the conditions and nature of work in a particular company.

Author proposed to give wider discretion in the process of making acts of local labor
regulation and also proposed to allow to go beyond the legislation norms. It the article it is
proved that a priority in the current regulation of labor relations is still owned by local or central
than the legislative method, therefore, it is necessary to legislate a wider scope of legal regulation
acts of local labor.

It is proved that in light of European integration processes, and through out our country on
the international level, there is a logical conditionality of legal support of local legal regulation
of labor relations at the international level between several companies, institutions or
organizations that are part of a single corporation.

Due to compensation it becomes possible to reduce the discontent of workers and fair to
meet their requirements through appropriate additional surcharges for delay in pay.

We obtained the following ways to improve local legal regulation of employment:

- Consolidation of the legal concepts - "local regulation of labor", "collective agreement",
"collective agreement";

- Expanding the scope of the acts of local regulation of work;

- Providing local acts making regulation at the international level;

- The establishment as a prerequisite of collective agreement provisions on compensation
for delayed payment of salaries to employees.

Keywords: local regulations in the workplace, local legal regulation, employment,
employee, ways to improve.
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OKPEMI IPABOBI MUTAHHS TIPUTSITHEHHS )
JTUINJIOMATUYHUX MPALIBHUKIB 10 JUCHUTLITHAPHOI
BIIIMMOBIIAJILHOCTI

[IpoaHanizoBaHO OCHOBHI aCHEKTH AMCHUIUIIHAPHOT BiAMOBIAATBHOCTI TUTUIOMATHYHUX
MpaIiBHAUKIB. J{OCTI/PKEHO MiCTaBU MPUTATHEHHS JUILUIOMATUYHUX MPAIIBHUKIB 0 JTUCIIMILII-
HApHOI BiJMOBIAATBFHOCTI Ta BUAM TUCIUILTIHAPHUX CTSATHEHb. BU3HaueHO MpOOIeMHI MUTAaHHS
y JaHiil cdepi Ta HalaHO MPOIIO3HUIIIT 13 BIIOCKOHAJICHHS BiIMTOBITHOTO 3aKOHO/IaBCTBA.

Knrwouoei cnoea: ouniomamuuna ciyxrcoa, OUnIOMamuyri NPAyieHuKu, OUCYUNIIHAPHA Bi-
ONnoGIOaNbHICMb, OUCYUNTTHADHI CINACHEHHS.
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IHocTanoBka mpodJemu. J[uciuruiiHapHa BiANOBIAAIBHICTh, SK CaMOCTIM-
HUW BUJ FOPUIUYHOI BIJIMIOBIAIBHOCT1, BUCTYIIA€ OJTHUM 13 HAWBAKIIUBIIIUX 3aCO-
01B 3a0e31eyeHHs1 TpyAoBOi JUCHUIUTIHYU. [IuTaHHS MPaBOBOTO peryJitoBaHHS AMC-
IUTTIHAPHOI BIJMOBIIAJILHOCTI B YKpaiHi 3aBXKau OyiIu MPeIMeTOM MPUCKITUIMBOT
yBaru siK HayKOBIIIB, TaK 1 MPaKTUYHUX MpaIliBHUKIB. [IpoTe ¥ Ha ChOTOIHI 3aJIU-
HIA€THCS Pl HEBUPIIIEHUX MPOOJIEM Yy TUIOUIMHI NPUTATHEHHS TpalliBHUKA JI0 Ta-
KOr0 BUJY IOPUIWYHOI BIAMOBIAAIBHOCTI. Y HAIl Yac MUTAHHS JUCIUILIIHAPHOT
BIJIMMOBIAQIBHOCT1 CTOSITh SIK HIKOJIM TOCTPO, T03asK 3HAYHO 3pOCyia POJIb OKPEMOTO
mpaiiBHUKAa B pe3yJbTaTaxX MIsUTBHOCTI MIANPUEMCTBA, YCTAHOBU UM OpraHizarlii.
Ile BimOyBaeThCs 3a yMOB, KOJH, 3 OJHOTO OOKY, po3IIupuiacs cBoOOAa MpailiB-
HUKA TIPH peatizallii moKJIageHoi Ha HbOTO TPYI0BOI (PYyHKIII1, a 3 Ipyroro — 3poc-
Ja 3aJIKHICTh BiJl COIIAIBHOTO CEPEOBUIIA 3arajioM 1 TPYIOBOTO KOJIEKTHBY SIK
yacTUHU ocTaHHboro [1, c. 1]. llle OnbIIOT aKTyaabHOCTI MUTAHHS AUCHUILIIHAD-
HO1 BIJIMOBIIAJIBHOCTI HAaOyBarOTh, KOJU i€ MOBa MPO CIHELIAIbBHUX CYyO’€KTIB
TPYJIOBOTO TIpaBa, OJHUMHU 3 IKUX € JUIUIOMATUYHI TIPAIiBHUKH.

Heo0xiaHICTh JOCIIKEHHS! CYTHOCT1 JTUCIUIUTIHAPHOT BIMOBIIAIbHOCTI JU-
MJIOMaTUYHUX TPAIIBHUKIB, MEXaHI3MY ii peasizallii BUKJIUKaHa BIJCYTHICTIO BiJ-
NOBIIHUX (PYHIIAMEHTaIbHUX po3poOok. Ha kanb, cUCTEMHOro, KOMIUIEKCHOTO
HAYKOBOTO OMPALIOBAaHHS LIUX MUTaHb y BITYM3HAHIN JTOKTPUHI MOKU 11O Opakye.
HemnocniioBHICTh MPaBOBOTO PETYJIIOBAHHS B YMOBaX BHCOKOI JIATEHTHOCTI MPaBO-
MOPYIICHb Y CUCTEMI JUTUIOMATUYHOI CITY>KOU, HE3aI[IKaBJIIEHOCTI KEPIBHUKIB Jiep-
YKaBHUX OPTaHiB y 1X BHUSIBJICHHI 1 pPO3TOjoiIeHHl (aKTiB 3J0BXKHBAHHS MO CITY»kKO1
Ha TJII HEAOCTATHLOT PO3BUHEHOCTI TUCIHUILUTIHAPHOTO CIIY’KOOBOTO 3aKOHOJIaBCTBA
Ma€ CBOIM PE3yJIbTATOM HE3HA4YHY €()EKTUBHICTb IHCTUTYTY JAMCLMIUIIHAPHOI B1JI-
MOBIJIAJIHOCTI AUIUIOMATUYHUX MPAI[IBHUKIB, & TAKOXX 3HMXKEHHS MOT0 PoJIl SIK 3a-
co0y MIATPUMKH CIY>KO00BOI TUCUUILIIHU B CUCTEM1 OPraHiB JIEPKABHOI BIAJIN.

AHaJni3 myOJikanii, B IKMX 3aM09aTKOBAHO PO3B’SI3aHHS JaHOI Mpoo.ie-
mu. [IeBHI HampaloBaHHS y LIbOMY HANpsMi MOXHa 3HAUTH Y HAYKOBUX poOOTax
takux  ydenux: B.M.  Awugpiis, H.b. bonorina, = H. M. Banuspuyk,
B. C. BenenikroB, B. B. Xepnakop, @ M. I. [ammna, M. M. Knemnapcbkuii,
IO. B. Makapenko, K. IO. Menbauk, C. M. Ilpununxo, O. L. [IpoueBchbkuid,
I'. I. Yanumena, B. 1. lllep6una, O. M. fApoieHko ta iH.

MeTo10 CTaTTI € aHaJli3 OKPEMHUX IMUTaHb JUCIUIUIIHAPHOT BiJIMOBITAIIBHOCTI
JTUTUIOMAaTUYHUX MPAIiBHUKIB K MIPABOBOTO 3aco0y, 10 TapaHTy€e HaWOIIbII MOB-
HE BUKOHAHHS CITy>K00BO-TPYAOBHX 000B’SI3KIB.

Buxiaaa ocHoBHOro marepianay. /[unioMaTtuyHuM MpaniBHUKOM, BIJIOBIJI-
HO 710 cT. 1 3akony Ykpainu «llpo mumomatnuny ciyx0y», BU3HAETHCS ACpHKaB-
HU CITy’K0O0BeIIb, AKUIl BUKOHYE AUIIIOMATUYHI 00 KOHCYIbChKI (DyHKIIIT B YKpa-
iHI 44 3a KOPJAOHOM Ta Ma€ BIAMOBIIHUN TUILIOMATUYHUN panr [2]. BaxiuBum
KOMITOHEHTOM HOT0 TIPaBOBOTO CTaTyCy € IOpUINYHA BiamoBiganpHICTh. [le 3a pa-
JSIHCHKUX 4YaciB KOJIGKTUBOM aBTOPIB-aJIMIHICTPATUBICTIB Oyio chopMynboBaHe
KOMIIJIEKCHE BU3HAYEHHS MOHATTS «B1MNOBIIAJIBLHOCTI Y cdepl Aep>KaBHOIO YIIpaB-
JIHHS», AK€ MOXKHA BBAXKATU aKTyaJIbHUM 1 JIOHWHI. BOHO 3BYyYUTbH Tak: «BiJIIOBI-
JAJIbHICTh B YIIPaBJIIHHI SIBJsi€ COOOIO0 peaizaiilo TaKuX BIIHOCHH, BPETyiIbOBa-
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HUX IPABOM, B AKUX CyO’€KT yINpaBiiHHS, BU3HAHUU CBIJOMO BUKOHYBAaTH IEBHI
000B’sI3KH, YMHUCHO, HeJ10a10 ab0 3 HE0OEPEIKHOCTI HE BUKOHYE iX a00 BUKOHYE 3
HAHECEHHSM COLIAJIbHO 3HAYYIIOi MIKOAW 1HTepecaM JepKaBH, CyCIHIIbCTBA, TPO-
MaJisTHaM, BHACIIJOK YOT0 CTBOPIOE IOPUAMYHUN (PAKT, y 3B’A3KY 3 SIKUM CIiellia-
JIbHI OpTaHu BiJl IMEHI Jiep>KaBU, CYCHIbCTBA, KOJIEKTUBY 3aCTOCOBYIOTH JI0 MOPY-
IIHUKA 3aXO0Ju BIUIMBY a00 IOKapaHHs, METa SKMX — BIJHOBUTHU MOPYLICHUUN
iHTEepec (MpaBo) MOTEPMUIOTO, MOKAPATH MOPYITHUKA, BUXOBATH HOTO 1 MPUCIKTH
BUHUKHEHHS TO1I0HUX TOPYIICHb 3 OOKY IHIIUX CyO’€KTIB yIpPAaBIIHHS 1 THM Ca-
MUM CTBOPUTH YMOBH I CTajoOro MPaBOMOPSAIKY 1 JEp>KaBHOI AUCIUILUTIHU Y
chepi ynpasmiaasy [3, ¢. 24-25]. Takum yuHOM, IOPUIUYHA BIAMOBIJAIBHICTD Y
cdepi aepkaBHOI (y TOMY YHCII W TUIUIOMATHYHOI) CITy>KOM 3BOJUTHCS A0 TOTO,
mo oco0a, YOBHOBaX€HA BUKOHYBAaTH 3aBJaHHs 1 (DyHKIII Jep)kaBH, HECE He-
CIPHSTIIMBI HACHIIKY 32 1X HCBUKOHAHHS YW HCHAJIC)KHE BUKOHAHHSI.

['o0OBHUM BUJIOM HOPUAMYHOI BIJMOBIAAIBHOCTI AUIIJIOMATUYHUX TpaIliBHU-
KIB € JMCIMIUIIHAPHA BIANOBIIANBHICTh, MPABOBI 3acaau sAKOi Hapa3l BU3HAYEHI
Konekcom 3akoniB npo npairo Ykpainu (nani — K3nll Ykpainu), 3akonamu Ykpa-
inn «IIpo auriomatuuny ciayxx0y» Ta «IIpo nepxkaBHy ciyx0y». Aje HEOOX1THO
0Jipa3y 3BEpHYTH yBary Ha Te, 1110 >KOJIEH 13 IMX HOPMATUBHO-IIPABOBUX aKTIB HE
PO3KpHUBA€E 3MICTy TMOHSATTS <JIMCIUIIIHApHA BIAMOBIAANBHICTEY. HatoMmicTth y
IOPUANYHIN JTiTepaTypi MiJ TUCHUIIIIHAPHOIO BIAMOBINAIBHICTIO IPUUHATO PO3Y-
MITH OJIMH 13 BHJIIB IOPUJIUYHOI BiAMOBITAIBHOCTI, IO MOJIATaE B 00OB’ 3Ky Ipa-
I[IBHUKA BIAMOBIJATH TIEpPe] BIACHHUKOM a00 YIOBHOBaXCHMM HHMM OPraHOM 3a
CKOEHHM HUM JHCHMILUTIHAPHUHN MPOCTYIOK 1 3a3HATH JUCHUIUTIHAPHUX CTATHEHb,
nepeadaYeHux HOpMaMH TPYJOBOTO mpasa [4, c. 538]. 3actocyBaHHs 10 MOPYII-
HUKIB TPYJOBOi NUCIMIUIIHA TUCHUIUIIHAPHUX CTATHEHb € BHU3HAYAIBHOIO O3Ha-
KOO TUCIUTIIIHAPHOI BIAMOBITAILHOCTI 1 TIIMOOKO BiJOMBAE CYTHICTH TAHOTO BULY
IOPUJIMYHOI B1AMOBIAAIBHOCTI.

[lincTaBoro 111 TAaKOi BIAMOBITATBHOCTI € BUMHEHHS JTUTIJIOMATUYHUM ITpalliB-
HUKOM JIMCUUIUTIHAPHOTO MPOCTYIIKY, MiJl IKUM CJiJl PO3YMITH BUHHY, IPOTUIIPABHY
Jit0 9M Oe3/IsUIbHICTH MPAIlIBHHUKA, 1110 BUPAKAETHCS Y HEBUKOHAHHI 00 HEHAJICK-
HOMY BUKOHAHHI MOKJIQJICHUX HA HHOTO CIYKOOBO-TPYAOBUX 000B'sI3KiB. [Li1st Tpy-
JIOBOTO (AMCITUILUTIHAPHOTO) MPABOIOPYIIIEHHS XapaKTepHa HU3Ka O3HAK, sIK1 BiApI3-
HSIIOTH WOTO BiJI IHIIIMX MIPABOIIOPYIICHD Ta BiJOOPaXKaIOTh 3MICT I[bOTO MOHSTTSI.

[To-niepire, Take MPaBOMOPYIISHHS HE € CYCIIJIbHO HEOE3MEYHUM iSHHIM, a
BUPAXAETHCS Y HEHAJICKHOMY BUKOHAHHI MPAI[iIBHUKOM TPYJI0BOi (DYyHKIII1, BU3HA-
YEeHOI TPYJOBUM JOTOBOPOM. 3MICT TPyA0BOI (DYHKIIIT OKPEMHUX KaTETOpiid mpariB-
HUKIB, 30KpeMa i JEepX aBHUX CITy>KOOBLIB, OXOIUIKOE TAKOXK JOTPUMAHHS BUMOT
MOpaIsHOTO 3MicTy. Heponepikanas HUIMH TakKuX HOPM, X aMOpajibHa MOBEIiHKA
HE JMIIe 117 yac poOOTH, a i y mOOyTI € MIJICTaBOIO JJI NPUTATHEHHS TaKUX Ipa-
I[IBHUKIB JO TUCIMIUTIHAPHOT BIMOBIIAIBHOCTI, @)K JI0 3BUIbHEHHS 3 TIOCA/IH.

[To-npyre, nuCUMIUTIHAPHUN TPOCTYHNOK MOK€ OYyTH BUMHEHUW TIJIBKH Ipa-
L[IBHUKaMHU, SIK1 Iepe0yBarOTh y TPYAOBHX MPaBOBIJHOCHHAX 3 pOOOTOIaBLIEM.

[To-TpeTe, Take MPaBONMOPYILIECHHS BUPAKAETHCA Y MPOTUIIPABHOMY Ta BUHHO-
My HEBUKOHAHHI YU HEHAJIEKHOMY BHUKOHAHHI MpAI[iBHUKOM CBOiX TPYIOBUX
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000B’sI3KiB, TIOKJIAJICHUX HAa HHOTO TPYJOBUM JOTOBOPOM, HOPMATHBHUMH aKTaMH,
IO PEryjirol0Th BHYTPILIHINA TPYJOBUI PO3NOPSAOK, Ta IHIIUMUA HOPMAaMH TPY10-
BOTO TIpaBa.

Onniero 3 0COOJMBOCTEW MMCIUILUIIHAPHOI BIAMOBIAAIBHOCTI Y TPYAOBOMY
npaBl € Te, 0 3aBAaHHS BHACIIJOK BUMHEHHS IHUCUUILIIHAPHOTO MPOCTYNKY Ma-
TepiaJbHOI YM IHIIOI IIKOJAW BIACHUKY HE € 000B’s13k0BUM. HasiBHICTH 3amoissHO1
IIKO/IM, BOJHOYAC, MOKe OyTH BpaxoBaHO MpHU BHOOPI poOOTOMABIIEM BHUIY JHC-
UTUTIHAPHOTO CTATHEHHS.

Tpeba mam’siTaTH, 0 y TPYAOBOMY TPaBi Ji€ MPUHIIUAI TMPE3yMIIIli HEBUHY-
BaTOCTi, TOOTO HaMaHWN TPAIiBHUK HE MOXE OyTH MPUTATHYTHA 1O AUCITUTLII-
HapHOI BIANOBIAAIILHOCTI JOTH, JOKK HE OyJie JOBEAEHO Horo BUHY. IIpaliBHUK He
3000B’s13aHUN TOBOJUTH CBOIO HEBHHYBATICTh. Tak camo He ciija 3adyBaTu mpo Te,
10 JTUCIUTUTIHAPHUM TPOCTYIIKOM BU3HAYAETHCS HEBUKOHAHHS MIPAI[iIBHUKOM CaMe
TpyJ0BUX 000B’si3KiB. HEBUKOHAHHA HUM I'pPOMAJCHKUX YH IHIUUX JAOPYYEHb, AKI
HE MOB’53aH1 3 BAKOHAHHSM TPYA0BOi (PYHKIi, HE MOXE CIPUYHHITH 3aCTOCYBaH-
Hsl TUCHUIUTIHAPHOL BIMOBIIaILHOCTI.

VY u. 1 cr1. 34 3akony Ykpainu «[Ipo aumiomaTudsy ciyk0y» BU3HAY€HO TakKi
MiJICTaBU MPUTATHEHHS JUIUIOMAaTUYHUX MPAIIBHUKIB 10 JUCHMILUTIHAPHOI BiAMO-
BIJAJILHOCTI:

1) HeBuKOHaHHS 200 HEHAJIEKHE BUKOHAHHA CIIY>KOOBHX OOOB'S3KiB. 3ayBa-
YKMMO, 1110 BiAMOBiAHO 70 ¢T. 30 mporo 3akoHy, MpaIiBHUKH JUTIOMATHYHOI CITy-
KO TMOBUHHI BUKOHYBAaTH OOOB'SI3KM, BCTAHOBJICH] /ISl JICPYKABHUX CITYKOOBIIIB Y
3akoni Ykpainu «IIpo nepxaBHy cimyx0y». OKpiM 1IbOTO, JUTUIOMATHYHI TPAIliB-
HUKHU B MEPIOJi JOBMOTEPMIHOBOTO BIAPSIKEHHSI 3000B’s3aHI MOBaXXaTH 3aKOHH,
npaBuiIa 1 TpaauLii KpaiHu nepedyBaHHs, 3/11MCHIOBATH MMOKJIAJ€H] Ha HUX 3aBJaH-
Hs, T1IHO IIPEJICTaBIATH YKpainy [2];

2) mepeBUILICHHS CITy>KO00BHX MOBHOBa)XCHb. BOavaeThcs, 110 116 YMHUCHE BYH-
HEHHS TUIJIOMATUYHUM TMPAIiBHUKOM JIii, SIKI IBHO BUXOJSTH 32 MEX1 HaJaHUX HO-
My MOBHOBaXX€Hb, BHACIIOK 4Oro OyJIO 3aBJaHO IIKOAM IpaBaM, 3aKOHHUM IHTe-
pecaM OKpeMHUX IpOMa/isiH, FOPUANYHUX 0C10, IHTepecaM JepyKaBu Y CYCIUILCTBA;

3) mopyiieHHs: OOMEXEHb, MOB'I3aHUX 3 MepeOyBaHHSAM Ha JUILIOMATUYHIN
cnyx0i. [laHi oOMexxeHHs, B OCHOBHOMY, mependaueHi 3akoHoMm Ykpainu «IIpo
3amo0iraHHs KOpyMIii» [5] 1 CTOCYIOTbCS TaKMX MisiHb: BUKOPUCTAHHS CITY>KOOBUX
MOBHOBAXEHb YW CBOTO CTAHOBHWINA 3 METOIO OJICP>KaHHS HEMPABOMIPHOI BUTOIU
Ut cebe UM 1HIMUX 0ci0; oJep KaHHsS MOJAPYHKIB; CYMICHHUIITBA Ta CYMIIIECHHS 3
IHIIMMH BUJAMHU JIISUTBHOCTI; CIIUIBHOL poOOTH 3 01M3bKUMH ocoOamu Ta 1H. Jlo To-
ro X, BiamoBigHO A0 cT. 31 3akony Ykpaiau «IIpo mummomaruuny ciryx0y», mpa-
I[IBHUKYU JUTUIOMATHYIHOL CITy’)KOM HE MOXKYTh OpaTH y4acTi y CTpaiikax Ta BUMHSITH
HII 717, 10 NePelIKOIKATh HOPMaJIbHIN ISUIbHOCTI OpraHiB JE€p>KaBHOI BiIagu
ab0 MopyuIyroTh IpaBuia Oe3MeKH, Mij yac nepedyBaHHs y JOBIOTEPMIHOBOMY Bi-
TpsiJKEeHH1 [2];

4) 3miiiCHEHHS BUMHKIB, 110 TAaHBOJIATH IUIUIOMATUYHUX TPAI[IBHUKIB Ta JUC-
KPEIUTYIOTh OpraH, Y SKOMY BOHH IPaIiol0Th. [IpoTe 3anumaeTbest He3p03yMiIor0
MpaBoOBa NMPHUPOJa TaKUX «BUYMHKIB». [llo HE0OXimHO BigHECTH 10 iX 00’ €KTUBHOT
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CTOPOHH — KOH(JIIKTH B CIM’1, [10SIBA B HETBEPE30OMY CTAaH1 Y TPOMAJICHKUX MICISX
gy 1och iHIEe? TakuM 4uHOM, Cy0’€KTOBI JUCHMIUTIHAPHOI BIaAM HAJAaHO IPaBO
BUPIIIIYBATH 1€ MUTaHHS Ha BJIACHUI PO3CY/, 110 HE 3aBXKY 3aXHUIIA€ MPAI[IBHUKA
BIJIl yIIEPEKEHOTO CTABJICHHS Ta CBAaBULIA. Y 3B 53Ky 3 IIUM 32 HEMOXKJIMBOCTI Ta i
B3arajii HeJIOUIBHOCTI HaBEJACHHS B TEKCTI HOPMATHUBHUX aKTIB YCiX BUMHKIB, IO
raHbOJIATh AUILUIOMATUYHUX MPAIIBHUKIB Ta JUCKPEAUTYIOTh OpPraH, Y sIKOMY BOHH
MPAIOI0Th, MOKHA BUPIIIUTH 110 MPOOJIEMy Yepe3 3aKOHOAaBYE 3aKPITUICHHS 10-
HSTTS Ta OCHOBHUX O3HAaK Takux BYMHKIB. Ha mymxy H.M. Banusapuyk, y npbomy
HPOSIBISIOTHCSA HEJOIKA BITYM3HSHOTO 3aKOHOJIABCTBA, OCKUIBKH BIJIOBIIHO J0
n. 22 ct. 92 Koncrutymii Ykpainu, AisHHSA, K1 € JUCIHUIUIIHAPHUMHU MPABOIIOPY-
HIEHHSIMU, Ta BIJMOBIIAJIbHICTh 32 HUX MOBUHHI BU3HAYATUCS BUKJIIOYHO 3aKOHAMU
VYkpainu. ¥ TakoMy BUNAJKYy, K 3a3Ha4ae BUEHA, Hl 3aKOH, H1 MIA3aKOHHUNA HOP-
MaTUBHUW aKT HE NependayaroTh YITKO BU3HAUYEHHUX JisIHb, 32 SIKI O JEP>KaBHOTO
CITY>KO00BIISI MOke OyTH 3aCTOCOBAaHO JUCHUIUTIHApHE CTArHEHHs [6, c. 100—101].
[le kareropist MPOCTYIKIB, 1110 MOB’sI3aHa 3 HEBUKOHAHHSIM MOPaJIbHO-ETUYHUX 30-
OOB’s13aHb AUIUIOMAaTa. TUM Olblle, MOKHA 3pOOUTH BUCHOBOK, 1[0 HA JUILJIOMA-
TUYHUX TPAIliBHUKIB TMOKJIAAAETHCA TUCHMUILUTIHAPHA BIMOBIIATBHICTD 32 CKOEHHS
raHeOHUX BUMHKIB HaBITh HE I11J1 YaC BUKOHAHHS CITy>KOOBUX 000B’s3KIB, a 1 y I0-
3apo0ounii yac, TO0TO GakKTUIHO 0€3 MOPYIIEHHS TPYAOBOI AUCITUILIIHU.

Jlo IMIUIOMaTHYHKMX MPaliBHUKIB MOXYTh 3aCTOCOBYBATHCS IHCIMILTIHAPHI
CTSTHEHHS K Ti, 10 Mepea0dadyeHi YHHHUM 3aKOHO/IaBCTBOM IIPO TpaIio YKpaiHw,
TaK 1 CIemiaibHI 3aX0/I¥ JTUCHIUIUIIHAPHOTO BIUTMBY, BU3HAUCHI 4. 2 CT. 34 3aKoHY
VYkpainu «IIpo gumioMatuyny ciyx0y».

Bignosiguo no ct. 147 K3nll Ykpainu, 3araibHUMU CTSATHEHHAMH 3a TOPY-
IIEHHS TPYAOBOi IUCLUUIUIIHU € JoraHa ado 3BUIbHEHHA NpauiBHUKa. [{orana —e
BUJI CTSITHEHHS, IKUW € TUCHUILUTIHAPHUM 3aX0JI0OM OCOOMCTOr0 HEMAalHOBOTO Xa-
pakTepy 1 MoJiArae y HeraTWBHIN OIlIHII Ta 3aCyJP)KEHHI MOBEIHKHU MpalliBHUKA B
TPYJOBOMY KOJIEKTHBI. ¥ CBOIO Y€pry, 3BUIbHEHHSAM BBAaXKAETHCS OpraHi3aliiHun
3axi/l, OB’ SI3aHUM 3 PO3IPBAHHSM 3 MPAL[IBHUKOM, SIKUW MOPYIIYE TPYAOBY IUCLH-
IUTIHY, TPYJIOBUX IIPaBOBIIHOCHUH [7, c. 355].

Bonnouac 4. 2 ct. 34 3akony Ykpainu «IIpo guniomatudny ciayx0y» 3akpi-
IUTIOE MOJKJIMBICTh 3aCTOCYBAHHS /10 JUIJIOMATIB TaKUX CIELIAIbHUX JUCHHUILIIHA-
PHUX CTSTHEHB: 1) 3aTpUMKa JI0 OJJHOTO POKY MPUCBOEHHS YEPTOBOTO JUTLIOMATH-
YHOTO paHry a00 y MpU3HAYCHHI Ha BUIILY MMOCAY; 2) MOMEPEKEHHS PO HETIOBHY
CIIy»K00BY BIAMOBIAHICTh. AHANI3YIOUN 3rajlaHy HOpMY 3aKOHY, HEOOXITHO 3Bep-
HYTH yBary Ha Take:

1. 3akoHOMaBEIh, BU3HAYMBIIY BUAM 3aXOIB JUCIHMIUIIHAPHOTO BIUIMBY, HE
PO3KpUB iX 3MICTY, OYEBHJIHO, MAIOUM Ha yBas3l, 10 XapaKTep 3aCTOCOBYBAaHUX 3a-
XOJIIB MPUMYCY Ta iX HACHIKHU € 1 TaK 3pO3yMUIMMH BUXOJIS4YH 13 caMOi Ha3BU JIH-
CIUIUTIHAPHOTO CTATHEHHS. [Ipy 1bOMY 3alUIIAETHCS HE3PO3YyMIIUM, SIK, HANPHU-
KJIaJ, PI3HATHCS MDK COOOI0 JOoraHa 1 TMOMEpPEeHKEHHS IMPO HEMOBHY CIIY>KOOBY
BIJIMOBIAHICTD, SIK1 € JIMIIE 3aX0JaMU MOPAJIbHOTO XapaKTepy 1 He TATHYTh, MO CY-
T1, )KOJHUX peaJTbHUX HACIIIKIB JUIs TIpalliBHUKA.

2. SIK1o yBa)xHO JOCTIAUTH 3MICT cT. 34 3akoHy Ykpainu «IIpo aumiomaru-
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yHy ciyk0y» Ta cT. 14 3akony Ykpainu «IIpo nepxkaBHy ciyk0y», MOXHaA TTOMi-
TUTU (pakTUUHE AyOJIIOBaHHS HE TUIBKU MEPEeNiKy MIJACTaB NPUTATHEHHS 10 AUCIIH-
IUTIHAPHOI BIAMOBIIAJIBHOCTI, a i1 3aX0/11B AUCLMILIIHAPHOTO BILUIMBY. ToMy B ropu-
JUYHIA ~ Haylll  BHCIOBJIIOETHCA  JyMKa MIOJO0  PO3IIMPEHHS  MEpesiKy
JUCHUTUTIHAPHUX CTATHEHb IS TUIJIOMATUYHUX MPALIBHUKIB 3aJE€KHO BIJ] TSIXK-
KOCTI BUMHEHOTO MPOCTYNKY Ta MPOMOHYETHCS iX BUKIIAJ y TaKid MOCIIJOBHOCTI:
3ayBa)KCHHSI; JOTaHa; CyBOpa JI0OraHa; MOMepeKEHHS MPO HEMOBHY CITy>KO0BY Bi-
MOBIJHICTh; MOHMKEHHS B JUIUIOMATUYHOMY paH3l a00 y KJIACHOMY YHHI; MTOHU-
YKEHHsI B TIocaji; 3BUIbHEHHS [8, ¢. 269]. I0.B. MakapeHnko, y cBOIO depry, mporo-
Hy€ 10 AUCHUILIIHAPHUX CTATHEHb HAa JUIJIOMATHYHIA CIIy»KO1 TakoX BIJIHECTH
JOCTPOKOBE BIAKIMKAHHS MPALIBHUKIB JUIJIOMATHUYHOI CIY’KOHU 3 JOBITOCTPOKOBO-
ro BIAPSDKEHHS Y BUMAJKAX, KOJIM TaKe BIIKIWKAHHS 3MIIMCHIOETHCS Y 3B SI3KY 3
HEBUKOHAHHIM a00 HEHAJIC)KHUM BUKOHAHHSM JEP>KaBHUMH CITYKOOBIISIMU CBOIX
CIy00BHX 000B’SI3K1B, BAMHEHHSIM HUMHU TaHEOHUX MPOCTYNKIB [9, c. 398-399].

3. 3BuyaiiHo, JUisl TOro 00 MOBHOK MIPOIO BPETyJIOBATH MUTAHHS JUCLUII-
JIHAPHOI BIAMOBIJAIBHOCTI PAlliBHUKA HA IUIJIOMATHUYHIN CIy>k01, 3aMajo HasiB-
HOCTI €JIMHOI CTaTTI B 3aKOHI, sIKa (P13UYHO HE CIIPOMOKHA PErVIAMEHTYBATH ILITAN
KOMIUJIEKC BIAHOCHH, 1[0 BUHUKAIOTh BHACIIJIOK MOPYIIEHHS TPYAOBOI JUCIUILII-
HU. A TOMy, Ha Hally AYMKY, HEOOX1IHO TPHUUHATH OKPEeMHM HOPMATHUBHO-
npaBoBuil akT — [[0J10KEeHHS TPO TUCHUILIIHY TPAIIBHUKIB TUTIJIOMATUYHOT CITY K-
Ou, y SIKOMy BapTO TMOSCHUTU 3HAYEHHS TEPMIHIB «IUCIUIUTIHAPHA BiIMOBIIATb-
HICTBY, «IUCHHUILUTIHAPHUN MPOCTYTOK», «IUCIUIIIIHAPHE CTATHEHHS», BCTAHOBH-
TH BUYEPIHHUM TMEpeNiK AUCIUIUIIHAPHUX TMPOCTYIKIB, BHUIIB 3a0XOY€Hb Ta
JTUCITUTUTIHAPHUX CTSATHEHB, 110 3aCTOCOBYIOTHCS 70 MPAIIBHUKIB TUTIIIOMATHYHOT
CiIy’k0H, MOPSIOK iX 3aCTOCYBAaHHS, @ TAKOXK MOPSAOK OCKap>KEHHS NUCHUILTIHAD-
HUX CTATHEHb.

BucnoBku. Pe3toMmyroun BUIlEBUKIIAJIEHE, MOKHA JIATU BUCHOBKY, IO 3aKO-
HOJ/IaBY€ PEryJIOBAHHS 1HCTUTYTY JUCUUIUIIHAPHOI BIAMOBIAAIBHOCTI HA JUILIO-
MaTUYHIM CITyX01 € He 30BCIM JIOCKOHAJIUM 1 MIJJISATAE MOJATBIIOMY JOOMPAIltO-
BaHHIO. BBakaemo, 110 BpaxyBaHHsS 3a3HAYCHUX MPOMO3UIINA 1 TOJAAJBIIE
pO3pO0IEHHS IIi€T MPOOIEMATUKU CIPUSITUME BAOCKOHAJIIEHHIO MEXaHI3MY JTUCIIH-
IJTIHAPHOT BIAMOBIAAIBHOCT1 AUTUIOMATUYHUX MPAIIBHUKIB.
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Cenenxnii A.B. OTaebHble MPaBOBbIe BONPOCHI NMPHUBJICYEHUS THIIOMATHYECKUX
PadOTHMKOB K IMCHUILIMHAPHOH OTBETCTBEHHOCTH. [IpoaHaIn3upoBaHbl OCHOBHBIC aCIICKThI
JTUCITUIUTMHAPHONH OTBETCTBEHHOCTH JAMILIOMATHYECKHUX PAOOTHHKOB. VcclieOBaHBI OCHOBaHUS
MIPUBJICYCHUS AUILIOMATHYECKUX PA0OOTHUKOB K JUCIUILTMHAPHON OTBETCTBEHHOCTH W BHJIBI JIH-
CIUIUIMHAPHBIX B3bIcKaHUil. OnpeaeneHsl npoOIeMHbIe BOIPOCH B TaHHOM cepe U AaHbI Ipe-
JIOYKEHUS TI0 COBEPIIICHCTBOBAHUIO COOTBETCTBYIOIIETO 3aKOHOIATECIIHCTBA.

Knrwouegvie cnosa: ouniomamuuecxkas ciayscda, ounjiomamuieckue pabomHuKku, OUcCyun-
JIUHAPHASL OMEEMCMBEHHOCb, OUCYUNIUHAPHBLE 83bICKAHUSL.

Seletskiy O. V. Some legal issues on imposition of disciplinary sanctions on diplomatic
staff. Disciplinary liability is basic type of legal responsibility among diplomatic staff. Reason
for such liability is committing a disciplinary offense by diplomatic employee.

Diplomatic officials are subject to disciplinary liability for failure or improper performance
of duties, abuse of power, violation of restrictions associated with diplomatic duty, and actions,
which defame or discredit their place of employment.

Diplomatic staff may be subject to disciplinary sanctions — both assumed by actual labor
legislation of Ukraine and specific disciplinary measures.

Common penalties for violation of labor discipline include reprimand or dismissal of
employee. Special disciplinary measures are: delay in assignment of the next diplomatic rank or
appointment to higher position (up to one year); service incompetence note.

Legal science provides an idea on expanding the range of disciplinary sanctions to
diplomatic workers (depending on severity of committed offense), while suggesting to state them
in the following sequence: admonition; reprimand; severe reprimand; service incompetence note;
degradation in diplomatic rank or class rank; demotion; dismissal; and early withdrawal from
long-term business trip (due to failure/improper performance of duties or defaming actions).

To resolve the issue on disciplinary sanctions to diplomatic staff in full scope, the author
proposed to adopt a Regulation on Discipline of Diplomatic Staff, which must explain the
meaning of terms "disciplinary liability", "disciplinable offence", "disciplinary penalty", while
providing an exhaustive list of disciplinary offenses, incentives, and disciplinary penalties
imposed on diplomatic employees, procedure of their application, and procedure of appealing the
disciplinary sanctions.

Keywords: diplomatic service, diplomatic personnel, disciplinary responsibility,
disciplinary actions.
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