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lawyers providing legal aid in the FLA system so that the actual time spent by the lawyer is taken into
account and all types of work performed by him/her are paid for; to allow lawyers to provide free
secondary legal aid without any competitions, additional testing and inspections; to create a legal entity of
public law (Legal Aid Fund), which will be established by the state but managed independently by the
legal community and funded by the state and external donors and sponsors, including the private sector;
to reform the mechanism of defense by appointment; to promote professional ethics and responsibility of
lawyers.
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THHOBAIIMHE PO3YMIHHA JE®IHIIII KOHTPOJIbOBAHOI IOCTABKH
HAPKOTHYHHUX 3ACOBIB, ICUXOTPOIIHUX PEYHOBHUH, NPEKYPCOPIB
SK PI3BHOBUAY KOHTPOJIIO 3A BUMHEHHAM 3JIOYUHY

PosrnsHyTO iHHOBAIIMHUIA MiOXig IO PO3YMIHHS KOHTPOJBOBAHOI TOCTABKH HAPKOTHYHHX
3ac00iB K €(QEKTHBHOTO IHCTPYMEHTY KOHTPOIIO 32 BUMHEHHSIM 3JI0YMHY. AHANI3YIOTHCS CydacHi
cTparerii OOpoThOM 3 HeneraJbHUM O0OIrOM HapKOTHYHHX 3ac00iB, INICHXOTPOIHMX PEYOBUH i
NPEKypCOpiB i3 BHCBITJIIEHHSAM HOBHMX MiAXOAIB 10 BU3HAYEHHS Ta BIIPOBAIKEHHS KOHTPOJIHOBAHOI
MOCTAaBKH Yy KpHMiHaJbHO-TIpaBoBiii cdepi. ChopMyaboBaHO BIacHE BU3HAYEHHS KOHTPOJLOBAHOI
MOCTAaBKH HAPKOTHYHUX 3aC00iB, ICHXOTPOITHUX PEYOBHH 1 IPEKYpPCOPIB.

Knrwowuosi cnosa: xoHmponvosana nocmaska, HApKOMUYHI 3aco0u, NCUXOMPONHA DeyosuUHd,
ONepamueHO-po3ULYKOGULl 3aXi0, He2AdcCHi cidui (po3ulykosi) Oii, KOHMpPOAb 3ad BYUHEHHAM 310YUHY,
KOHMpabanoa HapKOMuUYHUX 3aco0is.

IMocranoBka mnpo6aemu. [IpoGnema  KOHTpabaHAM  HApPKOTHYHUX  3aco0iB,
MCUXOTPONHUX PEYOBUH 1 MPEKYPCOpIB uepe3 JAepKaBHUI KOpAOH YKpaiHH € HallOinbLIo
PYLIHHOIO CHIIOK0, IO 3aIlyCKAE MEXaHi3M Jerpajailii CycmibcTBa. 3riHO 31 CTATHCTUYHUMHU
nanumu Global Initiative against Transnational Organized Crime (GI TOC) nmo mnowarky
MOBHOMACHITA0OHOTO BTOprHEeHHs pd Ykpaina mocigana 34 wmicue cepen 193 kpain cBity Ta
Tpere y €Bpomi y cucTeMi HapKoTpadiky cBity [2].

VY 3B’43Ky 31 3pOCTaHHSAM TIJI00AJBHOTO OOCATY TOPTriBIi HAapKOTHYHUMH 3aco0amw,
MICUXOTPOITHUMH PEYOBHHAMH, IIPEKYPCOPAMH BUHUKAE HEOOXIIHICTH CEPHO3HOTO po3riIsiay Ta
aHai3y e(EeKTHBHOCTI 3aXO0JiB KOHTPOJIIO 33 BUMHEHHSIM KPUMIHAIBHOTO IIPAaBONOPYIICHHS,
30KpeMa KOHTPOJIBbOBAHOI ITOCTaBKH. 3abe3nedyeHHs Oe3leKrn I'pOMaJICBKOCTI Ta BHPIIICHHS
npoOJieMH HeJIerajIbHOTo 00Iry HApKOTHKIB CTa€ aKTyaJbHUM 3aBJaHHIM JJIS HAalllOHAIbHUX Ta
MDKHApOAHMX OpraHiB MPaBOMOPAOKY. AKTHBI3allii HOBHX METOMIB KOHTPONIIO, iX
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YIOCKOHAJICHHS Ta BIIPOBA/UKEHHS B 3aKOHOJABCTBO BIANOBIIHUX KpaiH € KIIOYOBUMHU
3aBJaHHSMH Yy TPOTUAll THOIIUPEHHIO HApPKOTHYHHUX 3ac00iB, NCHUXOTPOITHHUX PEYOBHH Ta
NpeKypcopiB. 3 omsiAy Ha Te, IO KOHTPOJILOBAaHA IOCTaBKA MOXKE CTaTH BaXIMBUM
IHCTPYMEHTOM Yy LIbOMY KOHTEKCTI, aKTyaJIbHICTh BUBYEHHS ii BUXOANUTH Ha Nepe/IHIH TUIaH.

AHani3 my6aikaniii, B IKMX 3a104aTKOBAaHO BUpilmIeHHs uiei mpoOjemu. Barommit
BHECOK y TEOpPiI0 aHadi3y 3aKOHONABYOTO pETYIIOBaHHA cepu 3amoliraHHs Ta HPOTUAIl
KOHTpabaHAI HAapKOTHYHUX 3aco0iB, iX aHanoriB ta mnpekypcopiB 3pobwmm J[. T'omosiH,
P. I'penn, O. Ob6ans, O. Kozsapyk, C. Copoka, 1. Pynaumnpkuif. ¥ cBOiX HayKOBHX po3poOKax
BUCHI 3BEpTAlOTh YyBary Ha pIiBeHb MIATOTOBKM Ta KOMIIETEHTHOCTI IIpaIliBHUKIB
MPaBOOXOPOHHHWX OPTaHiB MiJ dac peaiizalii KOHTPOJIFOBAHOI IOCTAaBKH Ta 3aJydCHHS
CHeLiaIbHAX TEXHOJOTiH i3 MEeTOI OUIbII YITKOTO JOKYMEHTYBAaHHS KPUMIHAIbHOTO
MPaBOMOPYILIEHHS.

JocnipkeHHsIM HOPMaTHBHO-TIPABOBOTO 3a0e3MeueHHs Ta MPOTHIIl 3J0YMHHOCTI Y
cdepl HApKO3JIOYMHHOCTI 3 METOI0 NMPAKTUYHOI IMIUIEMEHTAaNii cBOI mpari MPUCBSTHIIN TakKi
BueHi: O. bannypka, A. babenko, M. Kopwnienko, I. Boratupros, lO. Baynin, A. MoBuyaH,
O. Kocrenko, JI. Huxudopuykx, B. Tami, O. Apmum, O.JlurBunoBa, O. Tarapos,
M. XaBpoHntok, JI. Paempka, P. Kamroxxamit, M. llynera Ta iH.

MeTtor0 cTarTi € aHami3 Ta PO3KPUTTA IHHOBAIITHOrO pO3YMIHHS KOHIICTIIIii
KOHTPOJIbOBAHOI MTOCTaBKM HAPKOTHYHHX 3aC00iB, IICHXOTPOIHUX PEYOBHH, MPEKYPCOPIB SIK
e(eKTUBHOTO 3ac00y KOHTPONIO 32 BUYMHEHHAM 3JIOYMHY, 30KpEMa B KOHTEKCTI CyYacHHX
BUKJIVIKIB Ta CTpaTeriii 00poThOM 3 HeleraTbHUM 00iroM HapKOTHKIB.

Buxsian ocHoBHOro Matepiaiy. OnHUM i3 Halle()eKTUBHIIINX CIIOCOOIB, KOTPHHA 1aBHO
Ta HIMPOKO BHKOPUCTOBYETHCS IJIsi BUSIBICHHS, NMPHUIIMHEHHS Ta PO3KPUTTS KPUMiHAJIBHUX
NPaBONOPYILIEHb, TTOB’3aHUX 13 MEPEMIIleHHAM (IepeBe3CHHS, MEePEeCHIaHHs) HAPKOTUYHHX
3ac00iB, MCUXOTPOIHUX PCUOBHMH 1 MPEKYPCOPiB, € KOHTPOJhOBaHA MocTaBKa. Llei 3axin
3IICHIOETHCSI ONEPAaTUBHUMH TIPO3ALIaMH IIiJ] 4ac ONepaTHBHO-PO3IIYKOBOI AisJIBHOCTI Ta
Ha CTaJil JOCYA0BOTO PO3CIiAyBaHHS IIPU MPOBEICHHI HETJIACHUX CIITUMX (PO3LIYKOBHX) Iiil.

[IpaBOBiI acmeKTH KOHTPOJIBOBAHOI MOCTABKM HAPKOTHYHHMX 3ac00iB, NCHUXOTPOITHUX
PEUOBHH 1 TPEKypcopiB 3akpilieHi B MDKHAPOTHUX MPaBOBHX aKTaX, IBOCTOPOHHIX Ta
OJTHOCTOPOHHIX MIKHAPOIHHX JOTOBOpax i yrojiax, a TAKOX y HalliOHAJIEHOMY 3aKOHOJJaBCTBI.
KoxHnii i3 MDKHApOOHHX IPAaBOBUX AaKTiB, paTU(PIKOBaHHX YKpaiHOIO, CHpPSIMOBAaHUI Ha
3amo0iraHHs TpPaHCHANIOHANBHIA KOHTpaOaHII HAapKOTHYHHUX 3aco0iB, IX aHaJoOriB Ta
MPEKypcopiB, CBOIMU TOJIOKEHHSAMH 3000B’SI3y€  Jep)KaB-y4acHHIb pO3pOONSITH  Ta
BIOCKOHAJIFOBATH KOHKPETHI IMPOTpaMH MiJATOTOBKA MNEPCOHATY KaJpoBOro 3abe3neyeHHs
NPaBOOXOPOHHUX OpraHiB, NPaliBHUKIB IPOKYypaTypH, CIII4MX, CHIBPOOITHUKIB MHUTHHUX
OpraHiB, y TOMY YHMCII, JUINTHCS HAOYTHM JIOCBIZIOM 1 CHeLialIbHUMK 3HAaHHSAMU Y 1il cdepi 3a
JIOTIOMOTOl0 OpraHizauii MDKHapOJHHMX KOH(EpeHIiil Ta ceMiHapiB, NMPOBOIMTH 3aXOIH 3
MmiABUILIEHHST KBajidikamii y Mekax MDKHapOJHHMX 1 perioHaJbHUX OpraHizauii.
Posmopsmxennsm Kabinery MinictpiB Ykpaiau Ne 1126-p Bix 16 BepecHs 2020 p. cxBayieHO
Crpareriro 60poTHOM 3 OPraHI30BaHOIO 3JTOYHHHICTIO, IO € BTUICHHSIM JISPXKaBHOT TOITHKA Ta
e(peKTHBHOI cucTeMH Yy cdepi MpoTHIIl OpraHi3oBaHiil 3IOYMHHOCTI 32 JOIMOMOTOIO
BIIPOBQ/DKCHHS MiKHapogHux cTtaHmaptTiB [13]. BimmoBimHo mo Crparerii Oopotsbu 3
OpraHi30BaHOIO 3MOYHMHHICTIO (mami — Crpateris) posmopsypkeHHsM KabGinety MinicTpi
Yxpaiau Ne 850-p Bim 27 BepecHs 2022 p. 3aTBepIKeHO TUIaH 3ax0fiB 3 peamizamii CtpaTerii
Big 27 Bepecus 2022 p. Ne 850-p, mo nependayae yJ0CKOHAJICHHSI HOPMATHBHO-IIPABOBOTO
3a0e3neueHH s, 3apoBaKEHHsI IHCTUTYIIHHOT cucTeMH 3a0e31eYeHHsl TPOTHAIT OpraHi3oBaHii
3JI0YMHHOCTI Ta OpraHi3amii MexaHi3MiB KOOpIWHAMii 1 B3aeMoxil y mii chepi, po3pobireHHs
iH(popMamiHHO-aHATITHYHOTO, HAyKOBOTO Ta KaJpPOBOTO 3a0e3meueHHs KOMIETEHTHHUX
JIep’)KaBHUX OpraHiB y O0opoTh0i 3 OpraHizoBaHOIO 3JIOUYMHHICTIO, 320X0UYEHHS TPOMAaJCHKOCTI
JIO CIIBIIpami 3 YHOBHOBKCHHMH OpTaHaMH, 30KpeMa MiKHAPOJHE CIiBPOOITHHIITBO HA TIIi
00poTHOU 3 OpraHi3oBaHOO 3JI0uKHHICTIO [10].

[IpaBOBY OCHOBY NPOBEIEHHS KOHTPOJIEOBAHOI ITOCTaBKH SIK OIIEPaTUBHO-PO3LIYKOBOTO
3axomy Ta HeryacHOi cmiguoi (po3mrykoBoi) aii Ha cramii JOCYZOBOTO pPO3CIiAyBaHHS
Hacamrepen ckianaoTh: Konsenmis OOH mnpo OopoTs0y mHpoTH HE3aKOHHOTO 00iry
HApKOTHYHHX 3ac00iB i mcuxorpormHux pedoBuH Bix 20 rpyms 1988 p., Koneenmis OOH
NPOTH TPAaHCHAIIOHAJIBHOI OPraHi3oBaHOI 3M0YMHHOCTI Bix 15 amcromama 2000 p.,
Kpuminansanii mponecyansHuil xogexc Yipainu (mami — KIIK Vkpainu), MuTtHHI KOomekc
Ykpainn, 3akoHn Ykpainu «IIpo omepaTuBHO-pO3MIYKOBY AisUTBHICTEY Bif 18 motoro 1992 p.,
«[Ipo 3axomw mpoTHii HE3aKOHHOMY O0IT'y HapKOTHYHHX 3aCc00iB, ICUXOTPOIMHUX PEYOBHUH i
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NPEKYpCOpiB Ta 3JIOBKMUBAHHIO HUMU» Bix 15 mororo 1995 p., IHcTpykuist npo opranizamito
NPOBEICHHS HErJIaCHUX CJIAYuX (PO3MIYKOBUX) Jiii Ta BUKOPHUCTAHHS iX pE3yJbTATIB Y
KpPUMiHAJBHOMY IPOBa/DKEHHI, 3aTBEp/DKEHA CIUIBHUM Haka3oM [ eHepaJbHOi MpOKypaTypu
VYkpaiau, MiHicTepcTBa BHYTpimHIX crpaB Ykpainu, Ciyxbm 0Oe3neku YkpaiHu,
AnmiHicTparii 1epKaBHOI MPUKOPAOHHOI CiIy>k0M Ykpainu, MinicrepcTBa QiHaHCIB YKpaiHu,
MinicrepctBa roctumii Ykpainu Ne 114/1042/516/1199/936/1687/5 Bix 16 mucronana 2012 p.

Tak, ct. 11 KonBernmii OOH mpo 60poTh0y MpOTH HE3aKOHHOTO 00Iry HApKOTHYHUX
3aCc00iB 1 ICUXOTPOITHUX PEUYOBHUH MICTUTH TaKi MoJjiokeHHs: «CTOPOHH, SKIIO 1€ JO3BOJISIOThH
OCHOBHI NPHHIMITK iX HAMIOHAJHHUX MPAaBOBHX CHCTEM, BXHBAIOTh, Yy pPaMKax CBOiX
MOXXJTUBOCTEH,  HEOOXimHI  3aXoAu, sAKi  MepemndavaroTh  HaJeKHE  BUKOPHCTaHHS
KOHTPOJIbOBaHHUX MOCTABOK Ha MDKHApPOJHOMY DPiBHI Ha OCHOBI B3a€MOIPHUIHATHHX yroj abo
B32€EMHHUX JIOMOBJICHOCTEH 3 METOIO BUSBIICHHS 0Ci0, sIKi OepyTh y4acTh Y NPaBONOPYILICHH X,
BU3HAHUX TAaKUMH 3riqHO 3 myHKTOM (1) cTaTTi 3, Ta iX KpUMiHATIBHOTO MepeciiayBaHHsm» [4].

OnHUM 13 LIEHTpaJbHUX 3aKOHOJABYMX JIOKYMEHTIB, NPHUHHATHX Ha MIKHApOIHOMY
piBHi, € KonBeHniis OOH mpoTH TpaHCHAIIOHATBHOT OPraHi30BaHOI 3JIOYMHHOCTI, METa SKOi
MoJIATaE 'y CHOPHSHHI MIDKHApOIHIA Koorepallii y cmpaBi 0opoTbOM Ta e(QEeKTHBHOTO
ToTrepe/PKeHHs TPaHCHAIIIOHANBEHOT OpraHi3oBaHoi 3mounHHOCTI [5]. Tak, m. «i» cT. 2 3ragaHoi
KOHBCHIIIi BHW3HaYa€ KOHTPOJHOBAHY IIOCTaBKY SIK «METOM, TPH SKOMY [OITyCKAETHCS
BHUBE3CHHS, IPOBE3CHHS a00 BBE3CHHA HA TEPUTOPII0 OfAHiIET abo JCKIIBKOX JepiKaB
HE3aKOHHUX a00 TaKWX, IO BUKIMKAIOTH Mi03pH, MApTiii BAHTaXXy 3 BiIOMa Ta IIiJl HATIISAOM
iXHIX KOMIIETEHTHHX OpPTaHiB 3 METOIO PO3CIiAyBaHHS Oy/Ib-sIKOTO 3JI0YMHY 1 BUSABICHHS OCi0,
SKi OepyTh y4acTh y BUMHEHHI IIbOTO 3JI0UUHYY.

B Tteopii oneparHBHO-PO3IIYKOBOI MisUIHOCTI, BiMOBIMHO 10 m. 2 4. 1 cT. 8 3akoHy
VYxpainu «I[Ipo onepaTHBHO-PO3IIYKOBY AiSUIBHICTY, MPALliBHUKAM OIEPATUBHUX IiIPO3/iTiB
HaJlaHO MNPaBO «IIPOBOJUTH KOHTPOJBHOBAHY MOCTABKY... TOBapiB, MPEJMETIB Ta PEYOBHH, Y
TOMY 4HMCIli 3a00pOHEHUX Ui 00iry, y Qi3MYHUX Ta IOPUAMYHUX OCIO He3aJexHo Bin (hopmu
BJIACHOCTI 3 METOIO BUSBJIEHHS Ta JOKYMEHTYBaHHS (DaKTiB MPOTUIIPABHUX MistHb» [12].

To0OTo 11e HerTacHUH cmocid oTpuMaHHS iH(GOpMaIii Ipo 03HAKW 3JTOYNHHOT MisITLHOCTI
NUITXOM BCTAaHOBJICHHS KOHTPOJIO 33 MOCTauyaHHSM, KYIBICIO-TIPOJAKEM, IIEPEBE3CHHIM
MPEeIMETIB, PEYOBHH i BHpOOIB, peaiizamis SKUX 3a00poHEHa abo 00Ir SKMX OOMEKCHHH, a
TaKOX SKi € IpeMeTaMH a00 3HAPAIAMU KPUMIHAIEHUX MPaBOIIOPYIICHb.

Bimmopimno mo 3akony VYkpainm «[Ipo 3axoau TpOTHAIl HE3aKOHHOMY 0OIry
HApKOTUYHHUX 3aCO0iB, ICHUXOTPOIHMX PEYOBHH 1 MNPEKYPCOpPIB Ta 3JIOBKHBAHHIO HUMI)
KOHTPOJILOBaHA MIOCTaBKa MPOBOJUTHCS 3 METOO BUSIBJICHHS OCEPEJIKIB Ta KaHaJliB HE3aKOHHOTO
00iry HapKOTHYHUX 3ac00iB, IICUXOTPOIHUX PEYOBHH 1 MPEKypCOpiB, 30KpeMa CyO’€KTiB, sKi
OepyTh y4acThb miJ yac peamizauii. ¥ KOKHOMY OKPEMOMY €Ii30/ii KOHTPOJILOBAHOI MOCTABKH,
BI/INOBITHO JI0 MDXKHAPOJIHUX JIOTOBOPIB YKpaiHu y cdepi 3a0e3reueHHs poTu/ii HapkooOiry Ta
CHIiBPOOITHHIITBA OpPraHiB I1HO3EMHHUX JEp)KaB, Mae€ MICIe IHAMBIAyaJbHHN MaXig mo0 ii
mpoBeNcHHS. [HaKmIe KaXydd, ITiJKOHTPOJIBHUH IIO3BUT Ta BEACHHS OIEPATHBHOTO HATIIALY
KOMITCTEHTHUMH OpTaHAMH 33 BBE3CHHSM, BHUBE3CHHSIM 3 TEpUTOpil YKpaiHH UM TPOBEACHHIM
TPaH3UTY Yepe3 TEPUTOPIIO Aep)KaBH HE3aKOHHOTO 00Iry HApKOTHYHHX 3ac00iB, iX aHAJIOTIB 200
MPEeKypcopiB  Mae CyO’€KTHBHHH XapakTep Ta MEepCOHANbHY CIelH(DiKy 3aleKHO Bij
XapaKTePUCTUKN CKIIAJOBUX (BUIYy HApKOTHYHUX 3ac00iB, KITBKOCTI, CYO’€KTiB, CIIOCOOy
TepeMillleHHs], 3aCTOCyBaHH crerdiyanx 3aco6is) [11].

KpumiHajapHUM TpolecyalbHUM 3aKOHOAABCTBOM YKpaiHM BU3HAYEHO TaKWil BH[
HerJIacHOT cJi4oi (po3IIyKoBOi) Aii, SK KOHTPOJIb 32 BUNHEHHSM 3JI04MHY. Peaizalito nporo
BHJy HETJIACHOT CITi40i (po3IIykoBoi) Mii Moke OyTH 3[AiHCHEHO 32 YMOBH, SIKIIO € JOCTaTHI
MIICTABM BBa)XKATH, L0 T'OTYETHCS BUMHEHHS a00 BUMHSAETHCS TSHKKUH M OCOOJIMBO TSIKKHIA
3mouuH. Y 1. 1 4. 1 c1. 271 KIIK Vkpainu 3a3Ha4eHO, IO «KOHTPOJIb 32 BYMHEHHSIM 3JI0YHHY
MOXKE 3IIMCHIOBATHCS Yy BWITaJIKax HASBHOCTI JOCTATHIX IMiJICTaB BBa)XaTH, IO TOTYETHCS
BUMHEHHS 200 BUMHSETHCA TSHKKMH YK OCOOJMBO TSDKKUH 3704MH y (POpPMi KOHTPOJIBOBAHOI
noctaBku» [7].

VY 4. 2 cr. 271 KIIK Ykpainu nepenbadeHuil nepestik oOCTaBUH, 32 SIKUX HEMOXIIMBA
peaizamisi KOHTPOJIbOBAHOI IIOCTABKH, & CaMe, SIKIIO € PU3UK: 3aMaxy Ha >KUTTS abo 3aBllaHHs
0c00i (ocobam) TSHKKUX TUTECHUX YIIKOHKEHb, PO3IMOBCIOJKEHHS PEYOBHH, HEOE3MEUYHUX IS
JKUTTSA 0aratbox JIOACH; BTeul 0CiO, SKI BUMHUIM TSHKKI UM OCOOJIMBO TSDKKI 3JIOUHMHM,
BUHUKHEHHS €KOJIOT19HO1 200 TeXHOTreHHOi katacTpodu [7].

3MiCT KOHTPOJBFOBAHOI IIOCTABKM IIOJIATAE€ y CTPATEriyHO OpraHi3OBaHIA CHCTEMI
pearmizarmii CligUMM Ta ONEPAaTHBHUMH MiAPO3AiTaMH MPABOOXOPOHHHUX OPTaHIB HATJAAy 3a
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pi3HOTO cnoco0y TpaH3UTOM y (OpMi IEpeMillleHHs, NEepEeCcCHIaHHs, BBE3CHHS, BUBE3CHHS 3
VYkpaiHM TOBapiB, pPEUOBHH Ta INPEAMETIB, BPaXOBYIOYM Ti, IO BIIyYeHI 3 00OpOTYy Ta
3a00poHeHI 70 00iry, 3aaiisl 3acBiAYyBaHHS O3HAK 3J0YMHY 1 (ikCyBaHHS KpHUMIHaJIbHO
MPOTHIIPABHOT MOBEIIHKK 0CI0 Ta TaHUX Mpo HUX [1].

TToHSITTS KOHTPOJIBOBAHOT MIOCTABKH 3aKpimuieHo B 1. 1.12.1. [HCTpyKIIii po opraHi3aliio
MIPOBEICHHS HETJIACHUX CIIAUMX (PO3IIYKOBHX) [ili Ta BHUKOPUCTAHHSA iX pE3yJIbTaTiB y
KpUMiHAJIbHOMY TpoBapkeHHI (mami — Iacrpykmis) [9]. Lleft mAokyMeHT BH3HAYae 3MICT
KOHTPOJHOBAHOI TIOCTABKH SK OpTaHi3aIlifo Ta 3MIHCHEHHS CITIMMH W ONEepyHOBHOBAKCHUMH
MiAPO3diaMH, IO TPOBOAATH JOCYIAOBE pO3CIiAYyBaHHS, KOHTPOJNIO 32 IEPEMIlICHHIM
(mepeBe3eHHM, TIEPECHIIaHHSM, TIEPeaucio, BBE3EHHIM, BUBE3CHHIM 3 YKPaiHH Ui TPAaH3UTHUM
HepeMileHHsIM 11 TEpUTOpI€l0) TOBapiB, NMPEAMETIB 1 PEYOBHUH, Y TOMY YHCIi 3a00pOHEHHX JI0
00iry, 3 METOI0 BHSIBJIICHHS O3HaK 3JI0YMHY Ta (ikcanii GakTHYHUX NaHWUX MPO MPOTHUIIPABHI
JUsTHHS 0Ci0, BiMOBINANBHICTE 3a sKi nependavueHa KpuminanbauMm kogekcoMm Ykpaiau (Po3min
XIII, cr. ct. 305-327 KK Ykpainn) [9].

Ha npakTuii KOHTpOJBbOBaHAa MOCTAaBKa 3/IHCHIOETHCS Yy BHIIAJKaX, KOJIM BHSBICHA
mapTis HapKOTHYHUX 3aco0iB abo Taka, IO BUKIWKAE IiZ03pY, TPAHCIOPTYETHCSA depes
TEePUTOPIl JEKITbKOX KpaiH abo B Mekax OJHi€l KpaiHW, MEepeTHHAIOYH KOPIOHH PaHOHIB,
obnacTei, pecryOIIiK 1 € 3roj1a KOMIIETCHTHUX OPTaHiB IUX KpaiH (perioHiB) Ha 3a0e3rmeueHHs
BIATIOBITHOTO KOHTPOJIO 32 NMEPEMIICHHSIM BaHTaXy Ha TepuTopii ix obcmyroByBanHs. Tak,
BimmoBigHO 1m0 4. 6 cT. 271 KIIK VYkpaiHM KOHTpPOJb 3a BYMHEHHSAM 3JI0YMHY IIOJO
HE3aKOHHOTO IIEPEMIICHHS Yepe3 TEPUTOPito YKpaiHNW TPaH3UTOM, BBE3EHHS 10 YKpaiHu abo
BUBE3CHHS 3a MeXi YKpaiHM pedei, BUIIydYEeHUX 3 BUIBHOTO 00iry, abo iHIIMX pedyed uu
JOKYMEHTIB MO)Xe OYyTH NpOBEACHHH Y MOpsIKYy, NepeadaueHoMy 3aKOHOJABCTBOM, 3a
JIOMOBJICHICTIO 3 BIAMOBIIHUMH OpraHaM¥ iHO3EMHHX Jep)kaB ab0 Ha MiACTaBi Mi>KHAPOIHUX
noroBopie Ykpaiuu [7]. ¥V cr. 596 KIIK Vkpainu mnepeabadyeHo, IO «CHimuuii opraHy
JIOCYITIOBOT'O PO3CIiyBaHHS YKpaiHU y pa3i BUSBJICHHS HUM KOHTpaOaHIHOI MOCTABKH IIiJ] 4ac
NPOBEICHHS MPOLECYAIbHUX [ii, 30KpeMa 3a 3aluTOM PO MDKHApPOJHY IPAaBOBY JIOIIOMOTY,
Ma€ TpaBO HE BWIIy4YaTH Ii 3 Micus 3aKjafiki ad0 TPAHCIIOPTYBaHHSA, a 3a JOMOBIEHICTIO 3
KOMIICTEHTHUMH OpTaHaMH Jep)KaBH, B Ky il agpecoBaHO, OE3MEPEeNIKOIHO NMPOIYCTUTH ii
yepe3 MHUTHHH KOpJOH YKpalHM 3 METOI0 BUSBICHHS, BHKPHTTS Ta JAOKYMECHTYBAaHHS
3JIOYMHHOT TisTHOCTI MDDKHAPOAHHX 3JI0YMHHHUX OpraHizarii» [7].

[IpoBeneHHS KOHTPOJILOBAHOI ITOCTaBKM B MeEXaxX MIKHAPOAHOTO CHiBpOOITHHITBA
MPOBOJIUTHCS 3 METOIO BUSIBJICHHS 1 M0JIaJIbIIOI0 BUKPUTTS MAKCUMAaIbHO MOXIIMBOT KiIbKOCTI
YUYaCHHUKIB KPUMIHAJBHOTO IPABONOPYIICHHS, MOB’S3aHUX 13 HE3aKOHHUM BHPOOHUIITBOM 1
PO3IOBCIO/KEHHSIM HApKOTHYHUX 3ac0o0iB, a TaKOX OTPUMAaHHS IHIIUX JaHUX, 110 MAaloTh
3HA4YeHHs y NPOTHUIIT HapKO3Jo4YMHHOCTI. Takuil HernmacHuii crocié oTpuMaHHs iH(opmarii
Jlae 3MOTy BHSIBISITH 0Ci0, 3JI0YMHHI TpyNuW, OpraHizaiii, BIANOBiJalbHI 32 HE3aKOHHE
NepeMillleHHs] HApKOTHUKIB, 1 He 0OMEXyBaTHUC JIMIIE IPOCTHM iX BUIYYEHHSIM 13 HE3aKOHHOTO
00iry, a BCTAaHOBHUTH 1 TIIOCTa4allbHUKIB Ta OJEpKyBadiB 3a00pOHEHUX BaHTaXiB, 1
MaKCHMaJIbHy KUIBKICTh JAPYTOpS/AHUX YYacHHKIB 3JI0YMHIB, KaHaJIM Ta MapuipyTu
TPaHCIIOPTYBAaHHS HApKOTHKIB, CIOCOOM 1X MacKyBaHHS.

[Ipu mpoBeneHHI 30BHIMIHBOT (MIKHAPOJHOI) KOHTPOJIHOBAHOT MOCTaBKU HAPKOTHKIB
HEOOXITHUM € 11 Y3rO/DKCHHS 3 MHTHHUMH opraHami. [lomoxkeHHS cT. cT. 456 Ta 457 MutHOTO
KOJICKCY YKpaiHH periiaMeHTYIOTh MPaBOBY IOJITHKY MHUTHHX OpraHiB y cdepi mpoTumii
NPaBOMOPYIIEHHSM, IIOB’S3aHMM 13 TpPaHCHALIOHAILHUM HapKOTPaH3UTOM. MUTHI OpraHu
MaroTh IPaBO 31HCHIOBATH KOHTPOJIBbOBAHY MMOCTABKY IIiJl HETJIACHUM OIEPATHBHUM HATJISIOM
MPaBOOXOPOHHHWX OpraHiB i3 METOI0 BHSBICHHS JDKEpell Ta KaHaJiB HE3aKOHHOTO
TPOXOKEHHsT HapKOTHYHOT cupoBuHHU [8)]. IluranHs opraHizamii Ta TaKTHKH MPOBEICHHS
KOHTPOJIbOBAHOT MOCTaBKM BHM3HAYAIOTh BH3HAYAIOTHCS Y BIIOMYMX HOPMATHBHHX HPaBOBUX
aKTax, 10 MaIOTh, SIK IPABHUJIO, 3aKPUTHI XapakTep.

3nifiCHUBINM aHaJI3 BUIIEHABEICHNX HOPMATHBHO-TIPABOBUX aKTiB, KOTPI 3aKPIIUIIOIOTh
NPaBOBY PpErJIaMEeHTallil0 KOHTPOJbOBAHOI IIOCTaBKH, BAapTO IOTOMUTHCS 3 HAYKOBHMH
normsiiamu M. KopHieHka, siknii BUIUISIE TIEBHI O3HAKH, IO 3a0€3MedyIoTh NMPOAYKTHBHE Ta
TaKTMYHO-CTpaTeriyHe ii MpOBEAEHHs, a caMe: NOoTpedy y MIKHApOJAHOMY CHIBPOOITHHITBI 3
KOMIICTEHTHUMH TPAaBOOXOPOHHUMH OpraHaMH, 4epe3 TEPHUTOPIalbHY IOPHCAMKIIIO SKHX
MPOXOIUTh KOHTpabaHIa Ta TPaH3UT HAPKOTHYHUX 3aco0iB, iX aHAJOTIB Ta MPEKypcopiB,
CIPOMOKHICTh BCTAHOBJICHHS Cy0 €KTiB, TOOTO opraHi3aTopiB, 30yBaJFHHUKIB Ta TPETiX 0cio,
CBOEYACHY po3poOKy Ta 3a0e3meueHHs TUIaHy peanizallii 3 1HO3eMHHMHU MapTHEpPaMH, depe3
KpaiHu sSKkux Oyjie MPOXOIUTH KOHTPOJbHA TIOCTaBKa, 3aCTOCYBAHHSI BiJIOMOCTEH PO Cy0’€KTIB
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Ta CHCMIATBHUX TEXHIYHUX 3ac00iB Ui 3IIMCHEHHS PETYIIOBAaHHS 1 CIOCTCPEIKCHHS 3a
NepeMillleHHsIM HapKOKOPTEJ0, 30KpeMa, B pa3i MOTpeOW BWIIYYCHHS TOBapy Ha BCbOMY
TpaH3UTHOMY HUIAXY [6, c. 281].

Y miacyMmMKy 3a3HauMMO, IO KOHTPOJIbHA IIOCTaBKa HAapKOTHYHHX 3aco0iB,
TICHXOTPOITHUX PEYOBHH Ta MPEKYPCOpiB — 1€ KOMIUIEKC OIEePAaTUBHO-PO3IIYKOBHUX 3aXOIiB,
KpUMIiHAJIBHUX TIPOICCYATbHUX Ta aIMiHICTpAaTUBHO-TIpOIECYAbHUX Iid. Ha miaTpuMky
3a3HAYCHOTO YMOBUBOY BapTO HABECTH CITYIIHI CymkeHHs B. ArommHcbKOTO, KM 3a3HaUaE,
IO «METOJT KOHTPOJIHOBAHOI TIOCTABKH BapTO HA3BATH «TAKTHIHOIO OIEPAIi€I0», IO BKIIOYAE
CYKYITHICTh PI3HHX METOMIB MHUTHOTO KOHTPOJIO W OINEPAaTHBHO-PO3IIYKOBOI isIIBHOCTI,
MDKHApOJHI TIEpEroBOpH, Pi3HI 3aco0M jge3opieHTamii oci0, 10 NpHHMalTh y4acThb Yy
MDKHApOJIHOMY 00Ir'y KOHTPOJBbOBAHUX HAPKOTHYHHMX 3aCO0IB 1 NMCHUXOTPOITHMX PEYOBUH Ta
IHIIKX TpeaMeTiBy [15, c. 74].

O. ®enoToB, IPYHTYIOUNCh HA HOPMax MDKHApOJHUX YroJ, BBaXKa€ KOHTPOJHOBaHY
MOCTaBKY «METOJIOM, IPHU SKOMY JOIYCKAaeThCs IIiJi KOHTPOJIEM 1 ONEpaTHBHUM HArJIsI0M
NPAaBOOXOPOHHUX OPraHiB BBE3CHHsS, BUBE3CHHS 4YM TPAaH3UT HAPKOTUYHHUX 3aco0iB,
TICUXOTPOITHUX PEYOBHH 1 MPEKYPCOPIB i3 METOIO BHU3HAHHSA KPUMIHATLHUMH 3JIOYMHAMU il
oci0, sKi OepyTh y4acTh y BUYMHEHHI NMPaBOMOPYIICHs Y cdepi 00iry HApKOTUIHUX 3acO0iB,
TICUXOTPOITHUX PEUOBHH, iX aHAJIOTIB a00 MpeKypcopiBy» [14, c. 343].

BucnoBku. [IpoBeneHuit anamni3 HaAyKOBUX TyMOK y cepi IpaBOBOTO Ta TEOPETHIHOTO
BU3HAYCHHS TIMOHATTS KOHTPOJIBOBAHOI TIOCTABKH HAPKOTHYHHX 3ac00iB, IICHXOTPOIHUX
PCUOBHH 1 TIPEKypCOpiB 3acCBiMYMB HASBHICTh PI3HUX TEOPETUYHHUX MIAXOJMIB JO TaKoi
nedininii, mpuyoMy KOXEH i3 HUX 3aclyrOBy€ Ha yBary Ta € HAyKOBO OOIPYHTOBaHHM.
3Bakalo4yM Ha BUILEBHUKIAJCHE, [IPOIMOHYEMO BIIAaCHE BH3HAYEHHS JIOCHIKYBaHOTO MOHSATTS:
KOHTPOJIbOBaHA MOCTaBKa HAPKOTUYHUX 3aCO0IB, ICUXOTPOMHUX PEYOBUH 1 MPEKYPCOPIB — IIe
HOPMAaTHBHO TIiepef0aYeHuil, SK MDKHApOJHMM, TaK 1 HAallOHAIBHUM 3aKOHOJIABCTBOM,
KOMIUIEKC ~ ONEPAaTUBHO-PO3IIYKOBUX, KPHUMIHAJIBHMX MpOLECYaJbHUX, OpraHizaliiHo-
TEXHIYHUX, MPEBEHTUBHHUX 3aXOMiB, CYTh SIKHX MOJsrac B 3a0e3NeYeHHi HEerJIacHOTo
KOHTPOJIBOBAHOTO TEpeMilIeHHs (TIepeBe3CHHs, NEpECIaHasA) K Yy MeKax Iep)KaBH, TakK 1
yepes ii KOPIOH, Ha niocmasi 6i0N0BIOHUX YKIAOEHUX Y200 ab0 83AEMHUX NUCLMOBUX 2APAHMIl
BUSBJICHOI TPAaBOOXOPOHHUMH OpraHAMH HE3aKOHHOI MapTii HApKOTHYHHX 3aco0iB abo
TICUXOTPOITHUX PEYOBUH, MPEKYpCOPiB i3 METOI BCTAHOBICHHA MaKCHUMAaJbHOI KiTBKOCTI
VYaCHUKIB  TPOTUNPAaBHUX  [iif, TMOB’A3aHUX 13 HE3aKOHHHM BHPOOHHITBOM i
PO3IOBCIO/KCHHSIM 3a3HAaYE€HUX 3aC00IB, WLISXI6 MPAH3UMY HAPKOMUYHOI CUPOBUHU MdA
cy0’exkmie, wo € opeanizamopamu ma nocepeoHUKamMu KOHMpabauou, 3 Memor 8CMAaHOBIeHH s
00Ccmasul KPUMIHAILHO20 NPAGONOPYULEHHSI MA NPOMUOLL PO36UMKY OP2AHIZ308AHOT 310UUHHOL
disnbHocmi y cgepi naproobiey.

Konmponvosana nocmaexka 3a c80€10 0p2aHiz3ayitiHO-MaAKMuyHow npoyeoypoio
peanizayii Mae ckiaoHi emanu ni020moeKu ma nposedenHs. 3eaxcaruu Ha ye, nepeKoHami, wo
nompebye po3poOKU MEXAHI3M HPOYECYANbHUX 2apaumiil ni020MOBKU Ma NPOBeOeHHs
KOHMPOIbOBAHOI NOCMAGKY HAPKOTUIHUX 3ac00iB 200 IICUXOTPOITHUX PEUOBUH, MIPEKYPCOPIB ¥
MedHcax MidDCHApOOHO20 CRIBPOOIMHUYMEA.
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ABSTRACT

Natalia Holdberh, Daria Polishchuk. Innovative understanding of the definition of
controlled delivery of narcotic drugs, psychotropic substances, precursors as a type of control over
the crime commitment.

The article discusses an innovative approach to understanding the controlled delivery of narcotic
drugs as an effective tool for controlling the commission of a crime. The author analyzes modern
strategies for combating illicit trafficking in narcotic drugs, psychotropic substances and precursors,
highlighting new approaches to the definition and implementation of controlled delivery in the criminal
law sphere.

The analysis of scientific opinions in the field of defining the essence and concept of «controlled
supply of narcotic drugs, psychotropic substances and precursors» has shown that there are different
theoretical approaches to such a definition, and each of them deserves attention and is scientifically
sound. Given the above, we propose our own definition of the concept under study: controlled supply of
narcotic drugs, psychotropic substances and precursors is a set of operational and investigative, criminal
procedural, organizational, technical and preventive measures provided for by both international and
national legislation, the essence of which is to ensure covert controlled movement (transportation,
shipment) both within the state and across its border on the basis of relevant agreements or mutual
agreements.

Controlled delivery, in terms of its organizational and tactical implementation procedure, has
complex stages of preparation and implementation. In view of this, we are convinced that a mechanism of
procedural guarantees for the preparation and conduct of controlled deliveries of narcotic drugs or
psychotropic substances, precursors within the framework of international cooperation needs to be
developed.

Keywords: controlled delivery, narcotic drugs, psychotropic substance, operational search
measure, covert investigative (detective) actions, control over the commission of a crime, smuggling of
narcotic drugs.
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