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IMIIVIEMEHTAIA 3APYBIZKHOI'O JOCBIAY
3ANIOBITAHHSA TA MPOTUAII JOMAIIHbOMY
HACWJIbLCTBY B YKPAITHCBKY ITPABO3ACTOCOBHY
INPAKTHUKY: HAITPAAMMU TA IEPCIIEKTUBHA

3nilicHeHO aHali3 Ta OLIHKY IMIUIEMEHTAIlil MDKHApOJHOTOo AOCBiny y cdepi 3amobiranHs Ta
MPOTUAIl TOMAITHFOMY HAaCHJIBCTBY. 30CEPEPKEHO yBary Ha BHBYCHHI Ta MOPIBHSHHI HOPMATHUBHHUX Ta
IHCTUTYLIMHUX MeXaHi3MiB, III0 BUKOPUCTOBYIOTHCS Y PI3HUX KpaiHaX i3 MeTor 00poThOU 13 3a3HAYCHUM
sBUIIEM. PO3rIIsiHyTO MpakTUYHUI JOCBIA HU3KH 3apyOiKHUX KpaiH, MpoaHaIi30BaHO HOTo MPUIATHICTH
Ta e()eKTHBHICTB JUIS YKPATHCHKOI CHCTEMHU.

JleTaJIbHO PO3KPHUTO OCHOBHI aCHEKTH IMIUIEMEHTAlii MiKHApOIHOTO JOCBIIYy Yy KOHTEKCTI
YKpalHCBKOI MiHCHOCTi, 30KpeMa, YNpPaBIiHHS INPEBEHTHBHHUMHU HpOrpaMaMH, 3axXHCT IIpaB MEpPTB,
HiITPUMKa CIMEHHUX CTPYKTYp. 3BEpHEHO yBary Ha IpOOJEeMH Ta IEpCIEKTHBH BIPOBAJKEHHS
HalKpammx NpaKkTUK 3apyOKHUX KpaiH y HalllOHAIBHY CTPATerit0 OOpOTHOU 3 TOMAIIIHIM HACHIBCTBOM.

3po0iieHO aKIEeHT Ha HeoOXiTHOCTI agamTamii M>KHAPOJHOTO IOCBIAY 3 OIVISAAY Ha CIenudiKy
YKpaiHCBKOI CHTYyallil, a TakoX Ha BAaXJIMBOCTI CHCTEMHOrO WiIXOAy Ta CIHIBIOpali MK ycima
3aliKaBICHUMHA CTOPOHAMH IS JOCSATHEHHS YCIIMIHUX pe3yNbTaTiB y MPOTHUMAIl JAOMAaIIHbOMY
HacwiIbCTBY. Jlo HAOLIBII 3HAYYIUX NUISAXIB IMITIEMEHTALlIT TO3UTHBHHUX HaJ0aHb 3apyOiXKHOTO JOCBITY
B YKpaiHCBKY ITPaBO3aCTOCOBHY IPAKTHKY 3alpOIIOHOBAHO BiJHECTH: CTBOPEHHS PO3Taly’KeHOI Mepexi
NPUTYJIKIB, KPU30BUX LEHTPIB, Taps4yux JIHIH 3a IPHKIaJOM PO3BHHEHHX KpaiH Iyl 3a0e3ledeHHs
Oe3nekH Ta IICHXOJIOTIYHOI JONOMOTM JKEepTBaM HACWJIBCTBA; AKTUBHE 3alyYeHHS TIPOMAICBKHX
opraizamid 10 po3poOKu Ta peamizamii mporpaM MpOTHIIl HACHIIBCTBY, MPOBENEHHS iH(OPMALIHHUX
KaMITaHiil 3 MiIBUIICHHS O0i3HAHOCT1 HACENEHHS; BIPOBA/KCHHS KOPEKIIMHUX MporpaM IUis ocid, sKi
BUYHMHSIOTh HACWJIBCTBO, 3 METOIO 3MiHM IXHBOI MMOBEIIHKH Ta MONEPEIKEHHS PEUUINBIB; BHECCHHS 3MiH
IO 3aKOHOJABCTBA 3 METOK KPHMiHalli3allil ICHXOIOTTYHOT0 HACKIIBCTBA SIK OKPEMOT'O 3JI0YHHY, aJ)Ke B
6araTbox KpaiHaX IICHXOJIOTYHE HACHIECTBO PO3IIIAIAETHCS SIK KPUMiHAIBHE MIPABONOPYIICHHS, TOLLIO.

Knrwuoei cnosa: ducinku, Hacumbcmeo, imniemeHmayis, 3apyOixcHuti 00ceio, 3anobieanms,
npomuois.

[ocTtanoBKka npodjaeMn. B Mexax iHCTHTYTY ciM’1 IOCTIIfHO MarOTh MiCIle HEraTUBHI
TIPOSIBH, TIOB’sI3aHi 13 3aCTOCYBaHHSIM HACHJIBCTBA JIO 1HIIOI CTaTi, IO 3yMOBIIOE HEOOXiTHICTh
BUSIBIICHHS. Ta YCYHEHHS UHHHHKIB, IIO JAETEPMIHYIOTh TakKi IIPOSIBH Ta 3aBaXalOTh
e(peKTHBHOMY PO3BUTKY KpaiHH, CYCIILCTBA Ta OKPEMOTO iHIUBIAA.

JloMalllHE HACHIIBCTBO € IMOKa3HWKOM IEBHUX HETaTUBHHMX TEHJIEHIIN Yy CYCIIiJIbCTBI;
MacuTabu LBOro SBHUILA 3aJeXaTh BiJl 0OCOOJMBOCTEH PO3BUTKY €KOHOMIYHOI, COLIalbHOI,
KyJIbTypHOI chep. BOHO € pi3HOBHIOM arpecMBHOI MOBEAIHKMA WICHIB CiM’1 a00 OJNM3BbKHUX
JIFOJIEH CTOCOBHO OJIHE OJTHOTO 3 METOIO MiINOPSIKYBAaHHS Ta 33JJ0BOJICHHS KPUBJIHUKOM CBOIX
IHTEpeCiB 3a paxyHOK iHIIOI ocoOu. 3axucT JiTeil Ta )KIHOK BiJl JKOPCTOKOCTI Ta 3alo0iraHHs
3710YMHaM TIPOTH HHX € HaJ3BHYAiHO Ba)KIMBUMH, COLIAIBFHO 3HAYYIIMMH Ta aKTyaJlbHHUMH
3aBIAaHHAMH, BHUDIMIEHHA SKUX Ma€ MDKIUCHUIUIIHAPHUM  Xapaktep. MixHapoaHe
CHIBTOBAPHCTBO AaKTHUBHO IIPALIOE HAJ NPOTHAIEI0 HACHIBCTBY B CiM’I, TOMY BHBUYEHHS
MPaBO3aCTOCOBHOT IPAaKTHKM Ta 3aKOHOJABCTBA IHIIMX KpaiH, M0 IependavyaoTh
BIATIOBIJAJIBHICTH 33 HACWIBCTBO, CIIpHUsiE (GOPMYITIOBAaHHIO TPOTIO3UIIIH MO0 YJOCKOHAICHHS
BiJITIOBITHUX HOPM 1 IpaBwJI perymoBanHs [1].

CporosiHi pi3HI IMPOSIBM JIOMAIIHBOTO HACHJIbCTBA € IMPOOJEMOI0 HE JIHUIIe ISt
VYkpainin, ame # it Oimpmocti kpain cBiTy. 3a manumm Oprasizamii €KOHOMIYHOTO
CHiBPOOITHUIITBA Ta PO3BHUTKY, YKOJIHE 3aKOHOAABCTBO Y CBIiTi He 3a0e3meuye MOBHUN 3aXUCT
BiJl IOMAIIHHOTO HACUIIBCTBA, 1 B JICIKMX KpaiHaX BOHO HABiTh HE KBaNi()IKYETHCS SIK 3ITOYHH.
Bincorox xiHOK, fki Xowya © pa3 y >KUTTI cTuKaimucs 3 (ismyHEM a0 CeKCyalbHHUM

© O. Jlikapenko, 2024
ORCID iD: https://orcid.org/0009-0001-0273-2040
d_alpaa@dduvs.edu.ua

ISSN 2078-3566 355



Hayxkoeuii ¢ichuk /[Hinpoecbko2o 0epicasnozo yrisepcumemy ewympiuwinix cnpaeg. 2024. Ne 2

HAaCWJILCTBOM y poauMHi, Bapitoe Bix 9,8 % (LIseiinapis) no 85 % (Ilakucran). Ll nmpobiema
0co0JIMBO aKTyallbHa Ul €KOHOMIYHO MEHII PO3BMHEHUX KpaiH, Ji¢ KIHKM YacTillle CXHJbHI
BBaXXaTU TaKe HACUJILCTBO BUIIpaBAaHUM [2].

MixHapoaHi cTaHaapté OOpoThOM 3 JOMAamIHIM HAacWIBCTBOM 0a3yloThCs Ha
TTMOOKOMY YCBiIOMJICHHI HENPUITYCTHMOCTI TaKOTO HACHIIBCTBA, KOTPE IOPYIIye MpaBa
JOAWHU. Y CYYacHHX IOCTIDKCHHSAX IIi€l MpoONeMaTHKH NPUOIICHO HENOCTATHIO yBary
BUBYCHHIO TIO3UTHUBHOTO JIOCBiMY 3apyOKHUX KpaiH y MPOTHMII] TOMAITHBOMY HACHIBCTBY. Y
OaraTpoX KpaiHax CBiTy 3amoOiraHHs TOMAaIllHbOMY HACHJIBCTBY CTa€ OTHHUM i3 MPIOPUTETHUX
HaNpsMIB TiSUTBHOCTI IPABOOXOPOHHHMX OPraHiB, COMiaJbHUX NPAIiBHUKIB, IICHXOJIOTIB,
OCBITSIH 3 OTJISAY Ha 3HAYHE ITOIIMPEHHS Ii€i mpoOieMu Ta cepiio3Hi COIiaNbHI HACTIIKA, 10
SIKUX BOHA MPU3BOJIUTH [2].

AHaniz my6aikaniii, B fAKHX 3all0YaTKOBAHO BHpilIeHHs uiei npodiaemu.
BuBueHHIO 3apyOiXHOTO JOCBiny y cdepi MPOTHIIl TOMAaIIHBOMY HACWIIBCTBY IPUIIICHO
yBary B Mpamsx TaKux yueHuX, sk: M. Akimos, A. ['anaii, B. ["anaii, JI. T'omoBko, I'. 'opOoBa,
O. Konomoenp, B. MypanoBa, M. Tywak Ta iH. [Ipobiaemarnni 3amoGiraHHs Ta HpOTHAIi
JOMAIIHbOMY HACWJIBCTBY MPHUCBSIYCHO YMMAJO HAYKOBHX Mpalb YKPAaiHCHKHUX Ta 3apyOiXKHUX
BUYCHHX, B SKUX IOCHIUKYBAINCS SIK KPUMiHAJIBFHO-TIPABOBi, TaK 1 aaMiHICTpaTHBHO-IIPABOBI
ACTeKTH TPOTHUIl IIbOMY SBUINY. BomHOYac MaroTh Miclie IMO3UTHBHI HPUKIATH 3apyOikHOL
MPaKTUKW 3amoOiraHHs 1 MPOTHAlI TaKOMY BHAY HACHIBCTBA, KOTPI MOPEYHO BHBYATH Ta
IMIJIEMEHTYBATH B YKPaiHCHKY MPaBO3aCTOCOBHY MPAKTHKY.

OTxe, HETOCTATHICTE PO3POOOK HAa TCOPETUYHOMY PiBHI Ta HASBHICTH MPAKTUYHUX
MpaBOBUX MPOOJIEM BKa3ylOTh Ha HEOOXIJHICTh BUBYEHHS IMEPEJOBOrO JOCBIAY IHIIUX KpaiH
3a[uisl IMIUIEMeHTanii HOro KOPHUCHHMX JOCSITHEHb Yy NPAKTHKY 3amo0iraHHs Ta NpPOTHii
JIOMaIIHbOMY HACHIILCTBY B YKpaiHi, 110 i € METOK) MIPECTABICHOTO JOCI[KCHHS.

Bukian ocHoBHOro wMmarepiandy. JloHenaBHa yKpaiHIli pO3MIAAaTd JTOMAIIIHE
HACWJILCTBO SIK BUKOPUCTaHHs (DI3MYHOI cuiy, ajie y KpaiHax €Bpomnu 15 npobiiemMa 0XOIUTIOE,
KpiM (i3UYHOTO, TaKOX CEKCyajbHE, NMCHXOJIOTIYHE, eMOIliiHe i eKOHOMiYHe HAaCHJIbCTBO.
KoxeH i3 mux BHIIB HACHIBCTBA, SKi YaCTO MArOTh CKJIATHHUHA XapakTep, mepemdadae pi3Hi
BUAW TOKapaHHS — BiJ agMIHICTPaTHBHOTO IO KpHMiHaIbHOTO. MiKHApOAHI CTaHIApTH
OopoTeOM 3 JOMAIIHIM HACWIBCTBOM 3aCHOBaHI Ha TIHOOKOMY  YCBiIOMIICHHI
HETIPUITYCTUMOCT] TaKOTO HACHJIbCTBA, IO € CEPHO3HUM IOPYIICHHSM IpaB MroauHA. OnuH i3
HaBKIMBIOINX MDKHAPOIHUX IPABOBHX JOKYMEHTIB y Wil cdepi € MoaenpHIA 3aKOH PO
JIOMAIlHE HAaCWJILCTBO, 1o OyB mpuiiHsaTuit 02 mrororo 1996 p. Kowmicieto OOH 3 mpas
monuHu. lleidl 3akOH BH3HAa4Ya€ HACWIIBCTBO Y CIM’iI IOJO JKIHOK, YITKO OIUCYIOYU
HACWJILHHIIBKI J1ii Ta 3000B’53yI04M TOJIIII0 pearyBaTu Ha Oy/b-sIKe 3BEPHEHHS IL0JI0 TaKhUX
NPOSIBIB Ta HAJIABATH 3aXUCT MOCTPAXKIAJii 0co0i. Y 3aKOHI TaKOXK HiTKO BU3HAYEHO MOPSIIOK
i moitiii y BUMAKax BUSABJICHHS HACHIbCTBA [3].

CXOXKICTh 3aKOHOJABYMX HOPM, UIO PpEryJiol0Th 3aro0iraHHs Ta MPOTHIIIO
JOMAIIHbOMY HAacHWIIBCTBY B KpaiHax €BpOITM, BHHMKAE He JIMIIE 3 Oa’kaHHS peaji3yBaTH
nonoxeHHs: CTaMOyNbCchKO1 KOHBEHIIIT, a 1 3 OIVIAAY Ha CHUIBHI COLIaNbHI MIHHOCTI, TaKi sIK
370pPOB’Sl Ta KUTTS OcOOM, CIOKii Ta Onaromosryyust poauHu Tomo. JlocBin €Bponm Mae
BEJIMKE 3HAYCHHS JUIS BUBUCHHS Ta aHANi3y B HAIIiM KpaiHi 3 METOI0 YHHUKHEHHS MOJIMBHX
MOMMJIOK 1 BIIPOBA/UKEHHS KOPHUCHUX TPAKTHK y cepi Mo10JIaHHs TOMaIIHBOT0 HACHIILCTBA B
VYkpaiui [4].

3a3HaunMMoO, 10 OOOB’SI3KOBHM apemT y BHIAAKaxX JOMAIIHBOTO Hamagy € IMIMPOKO
PEKOMEHIOBAaHUM 3aX0JIOM JJIsi BUPILICHHS MPOOJIeMHU JOMAalIHbOIO HACWIILCTBA B AMEPHIII.
OnHaK OCTaHHI JOCIHIKEHHS TMOPYLIMIM MUTAHHS IMION0 OOIPYHTOBAHOCTI TaKOi MOJITHKH.
KpuMmiHOIOTH BHCIIOBIIOIOTH Pi3HI TOYKH 30pYy Ha TEMY, UM CIIiJi 3MIHIOBATH IMOJIITHKY LI0JI0
000B’s13K0BOTO aperty. KpiM Toro, ciiifi 3ayBa)XuTH, 110 MIPAKTHKA 000B’SI3KOBOTO apeIITy sSK
3aco0y IPUIIMHEHHs HACHILCTBA He € yHiepcanbHow ans CIIA; Hanpuknan, y Hero-Hopky
HE icHye 000B’s13K0BOTO apemry [5, c. 383].

CxJ1aJTHOIO 3aJIMINAETHCS MPAKTHUKa NPOTHJIl MOpYIICHHSM y JOMamHiii cdepi i B
Vkpaini. Tak, nanpukiazx, ymmre y 2023 p. mpaBOOXOpOHII BigKpwid 3622 KpUMiHaIbHI
MPOBAPKEHHS 32 CTAaTTEI0 TPO JOMAamHE HacwibcTBO. Y 2022 p. Oyno 3apeecrposano 2080
NPOBaPKEHb IIOJI0 JIOMAallHboro HacwibetBa. Y 2021 p Oynmo 3apeectpoBano 3334 Taki
npoBapkeHHss. OKpiM IHOTO, TOPIK MPABOOXOPOHIT BUSBIIN TIOHA JBi THCUI Jroaei (2053), ski
CKOIOBAJIH JIOMAIITHE HACHJIBCTBO. Y TIOIEPEeAHi POKH OyJ0 BUSBICHO MEHIIE TPOMAIsSH YKpaiHu,
SIKI BUMHSIIM TTOIOHI KpUMiHAIBHI TPAaBOMOPYIICHHS, 30Kpema, ¥ 2022 p. — 1116, a y 2021 p. —
1870. Ilpu 1150My y OUTBIIOCTI BUIIAJIKIB TOMAIITHE HACHIIBCTBO CKOIOBAJTH YOJIOBIKH [6)].
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VY cr. 3 Konsenuii Pamu €Bpomnu npo 3amo0iraHHs HacHIbCTBY CTOCOBHO JKIHOK 1
JIOMAIIHbOMY HAacCWJILCTBY Ta OopoThOy i3 nmmu siBumamu (CramOyibcbka KOHBEHIIS)
JOMAIllHE HACWIBCTBO BH3HAUYA€ThCS SIK  OyAb-sKi il  (I3UYHOTO, CEKCYaIbHOTO,
TMICHXOJIOTIYHOTO 200 €eKOHOMIYHOTO HACHJIbCTBA, 110 BiJOYBAIOTHCS B POJAUHHOMY OTOUYCHHI YU
B MEXaxX CIUIBHOTO TPOXKMBaHHA a00 MK KOJHITHIMH YM TOTOYHHUMH ITapTHEPAMH,
HE3aJIE)KHO BiJI TOTO, YU MMPOKUBAE BUHYBATELb Y TOMY CaMOMY MICIIi, IO ¥ xKepTBa, 9u Hi [7].

[Momo oOmexyBampHUX a00 3aXWCHHUX IPHUITMCIB BAXIIMBO BiA3HAYWTH, IO B II. 268
[MosicaroBanbHOI 3amucku g0 Konsentii Pagu €Bpomnm npo 3amobiranHs HaCHIBCTBY CTOCOBHO
JKIHOK 1 IOMaITHhOMY HaCHJIBCTBY Ta OOPOTHOY i3 UMM SBUIIAMHU 3a3HAUEHO, 10 HAIllOHAIEHE
3aKOHONABCTBO  OKPEMHX KpaiH MOXe IepexdadaTh  OJHOYACHE  BHKOPUCTAHHSA
00OMEXyBaJIbHUX 1 3aXMCHHUX NpHNUciB. Takuii oOMexyBalbHUII a00 3aXHUCHUH INIPHUITUC €
JIOTIOBHEHHSIM JI0 KOPOTKOCTPOKOBOTO TEPMIHOBOTO 3a00pPOHHOrO IpHIHCy. Bakimso
3a3HAYUTH, IO PI3HOMAHITHICTh 3aXOJiB, IO OXOIUTIOIOTH Ili NPHUIIHCH, O3HAYae, 1[0 BOHU
MOXYTb MaTH pi3HI Ha3BU: OOMEXYBaJbHHUIl MpUIKC, 3a00POHHMI MpPHUIKC, TTOCTAHOBA IIPO
BUCEJICHHs, 3aXxWCHMH npunuc abo cynoBuil Haka3d. HesBakaiounm Ha Taki pi3HHMLI B
HallMEHYBaHHSX, IXHS OCHOBHA MeTa MOJIATae y 3armo0iranHi HaCHJIbCTBY Ta 3aXUCTi XKepTB [§].

B Icmanii mopsgok 3aXxmcTy XEepPTB JOMAIIHROTO HACHIHCTBA BHU3HAYCHO 3aKOHOM
27/2003 Bix 31 mumast 2003 p. Lleil 3ak0H BCTaHOBIIIOE TMPOLEAYPY OTPHMAaHHS HakKa3zy IMpo
3aXHCT KEPTB JOMAIIHBOTO HACHJIBCTBA 1 00’€qHYE Pi3HI IHCTPYMEHTH 3aXHCTy >KEPTB LIUX
3JI0YMHIB 1 MPOCTYMKIB. 3TiAHO i3 3a3HAUYEHWM 33aKOHOM JKEPTBH JOMAIIHHOTO HACHIIBCTBA
MOXYTb OTPHMATH CTaTycC IOJ0 BCEOIYHOrO 3aXMCTY IMIISIXOM MIBHAKOI Ta MPOCTOI CyZOBOI
MpOIeIypH, KOTpa mepeabavae NMUBLUIBHI, KPUMIHAIBHI Ta COIIajbHI 3aXOAX 1 COMIaIbHUN
3axucT («Ley 27/2003»). 3asBy mpo HaJaHHs 3aXMCHOT'O HaKa3y 3allOBHIOIOTH 33 CHELiIbHOIO
dbopmoro Ha dopmyssipi «Violencia domésticay. 3a CTATUCTHYHHMU JAHWMH, POTIATOM
2018 p. B Icnanii 0yno momano 39 176 3asB (KJI0MOTaHb) PO BHIAYY 3aXHCHOTO Hakasy [9].

Y @panmii KIOMOTaHHS IMOJ0 3aXHCHOIO OOMEKYBaJbHOIO MPHUIKCY ab0 Hakasy
MOAAIOTHCS 10 CYAIIB CIMEHHOro cyay. 3asBy MpPO OTPUMAaHHS 3aXHCHOTO OOMEXKYBaJbHOTO
npunucy abo Hakasy MOJAroTh Ha cremiadbHOMY (GopMmyispi 15458*05 («Requéte au juge»),
IO MICTHTH 3arajipHy Ta cnenuidHy iHpopMariro, 30KpemMa mpo ocid, ski OepyTh y4acTs y
JIOMAaITHEOMY KOH(JIIKTi, CIMEHHHI cTaH Ta OOMEKyBaibHI a00 3a0OpOHHI 3aX0IH, KOTpi
3asiBHUK BBa)Ka€ 3a HEOOXiTHI, 30KpeMa: 3a00poHa BiAMIOBiady 3yCcTpiduaTHCS Y OpaTH y4acTh
y OyOb-SKHX CTOCYHKaxX i3 3aBHHKOM UM iHIIMMH 0c00aMu, SKHX BKa3aB IO3HMBAY, a TaKOX
3a00pOHA BIAMOBIAAaYY BIZBIAYBaTH MEBHI MiCIld, ¢ 3a3BUYail mepeOyBae 3asBHHUK, abo
HaJaHHS BIAMOBIIAYY MEIUYHOI, COMIATBHOT YU TICHUXOJIOTIYHOI JOMOMOTH, & TaKOX IHIII
3axonu, Bu3HaueHi cT. 515-11 LusinbHoro konekcy ®panuii. KinpkicTh NogaHUX KIIONOTaHb
PO 3aXMCHI HAKa3W J0 CYAIiB ciMelHux crnpaB y ®panmii 3pocrana 3 2010 p.: 2010 p. — 54
3amuty; 2011 p. — 1660; 2012 p. — 2021; 2013 p. — 2239; 2014 p. — 2593; 2015 p. — 2962;
2016 p. —3102; 2017 p. —3138; 2018 p. — 3332; 2019 p. — 4145 [10].

3arobiranHs JIOMallHBOMY HACHJIBCTBY 3a JONOMOTOI0 CHEUiIbHUX EIEeKTPOHHUX
OpaclieTiB € HOBaTOPCHKHM TIpaBOBHM iHcTpyMeHTOM. Hampuknan, y ®@panmii B Jexperi Ne
2020-1161 Big 23 Bepecas 2020 p. BCTAaHOBIECHO OpraHi3aliifHO-TIPAaBOBI OCHOBHU
BIPOBAKEHHS! MOOIJIBHOTO ~ €JIEKTPOHHOTO TIPHCTPOI0 Yy  BHINAJAKAX, MependadeHux
3aKOHOJIaBCTBOM, JUIsl 3a0€3MEUEeHHs Ta KOHTPOJIIOBAaHHS AOTPUMAaHHS 3a00pOHH HaONMKEeHHS
Ha BijICTaHb, BU3HaueHy cyaom [11].

[Ilomo mporpamM KOpPeKIi s KPUBAHUKIB 1 0Ci0, CXWIBHHX [0 JOMAIIHBOTO
HACWJILCTBA, & TAKOXK JUIsl MOTEPIUIMX 0Ci0 BapTO BiJA3HAYWTH, LIO IIi MPOrPaMH IMOJUISIOTHCS
Ha JOOpPOBUIBHI ¥ OOOB’S3KOBI, IO MOXYTh OyTH po3aijeHi abo 00’€qHaHI, 3aJICKHO BiJ
KyJIbTYPHHX OCOOJIMBOCTEH CYCIIJIbCTBA, B3a€MO3aJIe)KHUX (DAKTOPIB Ta IHIIMX YHHHUKIB, IPU
[bOMY BOHH PO3POOJISIOTHCSI OKPEMO JJIsl YOJIOBIKIB 1 KiHOK [12].

[le oxHMM BaXIIMBUM €JIEMEHTOM CHUCTEMH 3aro0iraHHs Ta MPOTHIIT JOMAIIHbOMY
HACHJILCTBY € OpraHizamis Ta (DYHKIIIOHYBaHHS MPHUTYJKIB U THX, XTO MOCTPa)IaB Bif
HAacWIbCTBA B CIM’1 a00 3HAXOJMThCA Il 3arpo30r0 HacwibcTBa. LI mpuTysnku 3a3Buyait
CTBOPIOIOTHCSL MICIIEBUMH OpraHaMM BIIajiM, ajleé MOXYTb OyTH iHiIidOBaHI IpoMaJICbKMMHU
OpraHi3alisiMM, MDKHapOJHHUMH OpraHizallisiMu, IPUBAaTHUMH 0cCO0aMH, MiANPUEMCTBAMU
BIZNMOBITHO 710 3aKOHOJIaBCTBA KO’KHOT KOHKpETHOI Kpainu. [lociryru mpuTyikiB MOXyTb OyTH
HaJlaHi 5K 3a TIaTy, Tak i 6e3xomToBHO. Hanpuknaz, y Kanani Oy iuHKY TOTIOMOTH IS KiHOK,
SIKi TIOCTPaXKIaJv BiJl JOMAIIHHOTO HACHUIILCTBA, MIPOMOHYIOTH OE€3KOIMITOBHI Ta KOH(]iACHIIiHHI
MOCITYTH IiJ10JJ000BO, & TaKOX 3a0€3MeUyIOTh JOCTYI JI0 TOCTYT MepeKsiafadiB, OXOITIOI0YH
41 MOBy, MarOTh CTemialli3oBane 00JaJHaHHS JUIS JKIHOK 13 mpobiaemMamu ciryxy. Takox Cimif
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3a3HAYUTH, 10 NEPIINH HIMELBKUH NPUTYJIOK JUIsl J)KIHOK, 10 OyB BinkpuTuid y bepnini y 1976
p., OyB iHimiatuBolo MdexepanbHOro MiHICTEpPCTBA CIMEWHHUX CIIpaB, JITHIX JIOJEH, JKIHOK 1
MoJjoai. Y HacTynHi poku B HimeuunHi 6yno ctBopeno nonan 400 mpuTyskiB aist xkiHOK [13,
c. 145-154].

AmHamizyroun 3apyODKHHI JOCBiX y 3amo0iraHHi Ta TPOTHAII JOMAITHEOMY
HACHJIBCTBY, JOIJIFHO 3BEPHYTH yBary Ha iHHOBAIIHUI MeXaHi3M, SKUM € Cxema pO3KPHUTTS
iH(popMaii mpo JTOMaNTHE HACKHIBCTBO, IO i€ y Benukiit bpuranii. I{g cxema, Bimoma Takox
Kk «3akoH Kiep», BCTAaHOBIIOE MOPAIOK HamaHHS iH(pOpMAIli mpo ocody, Ska B MUHYJIOMY
Oyia >KepTBOIO JOMAITHROTO HacwibcTBa. HasBauuwit Ha uwects Kirep Byn, med 3akoH craB
BIIIOBIIII0 Ha TpariuHy ictopito Kiep, sika mo3Haiiommnacs 3i CBOiM MaiOyTHIM mapTHEPOM
Yyepe3 COLialIbHy MEPEeXy 1 IOTIM cTalla )KepTBOIO )KOPCTOKOTO HACHIIbCTBA, 1110 MPHU3BEJIO 110 ii
cmepti. Baxknuso nigkpecnuty, mo CxemMa po3KpUTTs iHGOpMAaLi PO JOMAaIIHE HACHIBCTBO,
mo nie B Aurmii ta Yensci (Bimoma sk «Cxema»), po3poOieHa Al MOTCHIIHHUX >KEPTB
JIOMAIIHBOTO0 HACHJIbCTBA, SKi MAlOTh «IPaBO 3alUTYBAaTH» ab0 «IIPaBO 3HATH» MPO 1CTOPIIO
HACHJIHCTBA Bijl CBOro maptHepa [14].

BupoOireHHst e(eKTHBHOI CHCTEMH 3amoOiraHHA Ta TPOTHIIl JOMAIIHEOMY
HAaCHJILCTBY Ileperdadae He IHMIIE pPO3pOOKy, a 1 BIPOBaKEHHS JACPKAaBHUX IUTHOBHX
mporpaM, IO BifoOpa)karoTh BU3HAYCHUH IONITHKO-TIPABOBHII Kypc KpaiHM IOmO mi€l
npobnemu. Hampuxnan, y Kanaxi npuiiasTtwii [Inan crienianbHUX 3aXOMiB MO0 3aM00iraHHS
BHCOKOPH3MKOBHM CHTYaIlisIM JIOMAaIIHOTO HACHJILCTBA Ta 3a0€3MeUeHHs OE3IEeKH XKepTB Ha
nepiox i3 2020 o 2025 pp. Y Pecnybminmi Tamxukucran peanizoBana JlepkaBHa mporpama 3
MOTEPe/PKEHHS. HACHIIbCTBA B ciM’i1 Ha mepiox i3 2014 mo 2023 pp., mo chopsMoBaHa Ha
3a0e3re4eHHs] PiBHOCTI IpaB YOJIOBIKIB 1 )KIHOK y BUpILIEHHI CIMEHHUX MMTaHb HE3aJIE)KHO Bil
PI3HMLL Yy HaliOHAJIBHOCTI, paci, craTi, MOBI, PENIridHUX Ta TOJITHYHUX IEPEKOHAHHSIX,
COLIlaJIbHOMY CTaTyCl, OCBITI 4YM MailHOBOMY CTaHi; 3aXHCTy MaTepUHCTBa; TYpOOTH Ipo
BUXOBaHHS JiTeH 1 3aXUCTy TXHIX NpaB; 30epekeHHs MPUHIMIIB MOHOTaMii; 10OpOBIIBHOCTI
U0y Ta WOro po3ipBaHHS; B3a€MHOI BIAMOBIAAIBHOCTI 3 MUTaHb MaiiHA, AYXOBHOCTI Ta
B3a€MHOI MIATPUMKH WiIeHiB ciM’1 [15].

Konmenmist cimeitHoi Ta rernmepHoi momituku B PecmyOmini Kasaxcran, mo Oyma
npuitaaTa y 2016 p. 3 opieHTaniero Ha nepion 1o 2030 p., cipsMoBaHa Ha BUKOHAHHS 3aXOiB
MIOA0 MIATPUMKH ciMeitHoro iHcTuTyTy. HatomicTs B Icmanii Bxe y 1998 p. OyB po3pobieHuit
nepmuii [Iman fiif mpoTH noMamHbOro HacwibcTBa. CTAHOBIECHHS CHCTEMH OOpOTHOM 3
JIOMAIIHIM HaCHJILCTBOM Y CBIiTi Ta B OKpeMill KpaiHi € pe3yJIbTaTOM BIUIUBY Pi3HUX YMHHHKIB,
TaKUX SIK €KOHOMIYHI, MOJITHYHI, KYJbTYpHI OCOOJIMBOCTI, @ TakoX BHOOPY KOHKPETHHX
MEXaHi3MiB JIeP>KaBHOTO BIUIUBY, 110 0OpaHi JyIs I[bOro Hanpsmy [16].

«[CenaepHo 3ymoBIIeHe HacWIbCTBO» («genderbased violence») — 1ie HACHJIBCTBO, IO
BUYHMHSETHCSI CTOCOBHO OCI0 uepe3 iXHIO cTaTh a00 CTOCYEThCS MEpEeBaXkHO 0cib meBHOI craTi. Lle
KpaiiHiil BUSB JMCKPUMIHAILIT 32 O3HAKOIO CTATI, XKEPTBAMH SIKOTO HAIYACTillle CTAIOTh XKIHKH.
Take Bu3zHaueHHs nogae opranizamis «Jla Ctpaga — Ykpainay. 3aranoM BYeHI BUAULIIOTH TaKi
BUJIM TEHJEPHO 3yMOBIICHOTO HACWJILCTBA: (Pi3MUYHE HACHIBCTBO; IICHXOJIOTIYHE HACHIIBCTBO;
CEeKCyaJIbHe HAaCWJIBCTBO; E€KOHOMIYHE HAaCWIIBCTBO; JOMAIIHE HACWJILCTBO; IEPECIiTyBaHHS;
3TBAJITYBaHHS; CEKCYAIIbHI JOMAaraHHs, KAIIITBO XKIHOYMX T'CHITAJIH; IPHIMYCOBY CTEPIUII3alilo;
NPUMYCOBHH abopT; MPUMYCOBHI ILTIO0; 3MOYMHM B IM’S TaK 3BaHOI YECTi; HACHIBCTBO B
[HCTUTYIIHHOMY CEpEIOBHIINi; HACWIECTBO Y BOEHHHX, KOH(QIKTHHX Ta MOCTKOH(IIKTHUX
CHTYallisiX; TOPTIBIIIO JIIOJIbMH; TeHEPHY AMCKpuMiHaiiito [17].

VYCBiIOMIIEHHSI 3HAYYLIOCTI Ta MacIITaOHOCTI MPOOJIEMH HACHIIBCTBA MPOTH JKIHOK
BiOyBaIOCS TMOCTYIOBO Ta HE TaK MIBHIKO, SIK Mano 0 BimOysatucs. Jlume y XX cT. Oymu
3IifICHEeHI MepIi KPOKH MI0A0 MPOTHIT boMy sBuIy: y 1993 p. npuitasro deknapauito OOH
PO BHUKOPIHEHHs HACHJIbCTBA LIOAO KIHOK. Y 1boMy mokyMmeHTi Opranizauii O0’e€qHaHMX
Hauiit 0ysio BUKOpUCTaHE IOHATTS «HACHUIIBCTBO IPOTH JKIHOK». Y JOKYMEHTI MICTHTBCS TaKe
BU3HAa4YCHHS: «HacmiIbCTBO MPOTH JKIHOK — 1€ OyAb-SIKMH aKT I'e€HIEPHOTO HACWIIBCTBA, IO
NPU3BOJAUTL a00 MOXE INPHU3BECTH 10 (i3MYHOI, CEKCyalbHOI UM MCHXIYHOI MIKOAM abo
CTp@KJAHHA JKIHOK, BKJIIOYHO 3 TIIOrpO3aMH TakuX MAild, NnpuMycoM abo CBaBUIBHUM
1030aBJIEHHIM CBOOO/IN SIK y CyCHUIBHOMY, TaK i B 0cOOUCTOMY XHTTI» [18].

Ha cworomni 37 nepxaB — wieHiB Pagu €Bpormm parudikyBamu CraMOyNbChKY
KoHBeHII0. BepxosHa Paga Yxpainum miciast 11 pokiB mpoTHCTOsHB paTh(iKyBasia BKa3aHy
KOHBEHI[i}0, TaKMM YHHOM, JepraBa B3sula Ha cebe 3000B’s3aHHS 3a0€3MEUNUTH MEXaHi3MU
3aXMCTY BiJI TEHAEPHO 3YMOBJICHOTO HACHJILCTBA Ta CIIBIPALIOBATA B [bOMY HAaIpsMi 3
MDKHapOJHOIO CIIUTBHOTOIO; JEpKaBHA IMOJITHKA Iepeadavae HaJIeKHUHA 30ip CTaTUCTUIHHUX

358 ISSN 2078-3566



Tpubyna acnipanma

JAHUX Ta TPOBEACHHS CHUCTEMAaTUYHHUX JAOCHIKEHb Yy cdepi HAaCHIbCTBA ILOJO HKIHOK.
CraMOynbchbKa KOHBEHIIIS HAarojollye Ha 3alpoBa/DKEHHI B OCBITHIlM mporec NpeaMeTiB i3
IUTaHb PIBHOIIPABHOCTI Ta CIPOCTYBAaHHS I'CHIEPHUX CTEPEOTHUIIIB, IMO3AKJIACHUX 3aHATH HA
TeMy PIBHOCTI YOJIOBIKIB i )KiHOK, IPOTH/Ii JOMANIHEOMY HACHIILCTBY TOLIO [7].

JocmimpkeHHs piBHSA JOMAIIHROTO HACHIBCTBA Y PI3HHX KpaiHaX 3acBimdye, MO Take
HACHJILCTBO MOJKE HPU3BECTH IO CEpHO3HMX HACHIIKIB, SK-OT: 3arpo3a JKUTTIO Ta 30POB’I0;
3aBJaHHS NCHUXOJIOTIYHOT TPaBMH, IO B NOJAIBIIOMY MOKe HETaTHBHO BIUIMHYTH Ha CiMeiiHe
KUTTS TOCTpakaanx oci6. OcoOimBoO cepiio3Hi HACTIIKN MOXKE MAaTH BIUIMB HAa OCOOHMCTICTh
JTUTHHH, KA CTajla CBiTKOM a00 >KepPTBOIO HACHIIECTBA.

BucHoBkn. TakuM 4YnWHOM, pi3HOMaHITHI (OPMH Ta METOAHM COI[iaIbHO-TIPaBOBOTO
BIUIMBY Ha cdepy 3amobiraHHs Ta NpPOTUAII JOMAlIHbOMY HACHJIBCTBY BHSBISIIOTHCS Y
B3a€EMOJIii PI3HMX KOMIIOHEHTIB JIEPXKaBHOI'O MeEXaHi3My, MI0 Iependavyae TaKoX
IMIUIEMEHTAIIF0 MDKHapOJHHX CTaHJapTiB Yy BHYTPIIIHE 3aKOHOJABCTBO KpaiH CBITY.
[IpoBenenuit anainiz 3apy0iKHOTO JOCBIY 3aM00iraHHs Ta MPOTUAIT JOMAITHEOMY HACHIIbCTBY
CBIUUTH IPO MOXKIHUBICTh IMIUIEMCHTAIl HOro MO3UTHBHUX HaA0aHb B YKpPaiHCBKil
MPaBO3aCTOCOBHIM TPaKTHIi, HacaMIlepes HOUITXOM: 1) CTBOpEHHS pO3TAIYKEHOi Mepexi
NPUTYJKIB, KPH30BHX IICHTPIB, TapA4ux JiHIA 3a NPUKIAIOM pPO3BHHEHHX KpaiH st
3a0e3medeHHs OE3MEeKH Ta IICHXOJIOTIYHOI JOTIOMOTH XepTBaM HACHIBCTBA; 2) BIPOBAKCHHS
OCBITHIX KypCiB, TPEHIHTIB IJI1 TPEACTaBHUKIB pi3HHUX mpodeciii (momimelchKi, cormiambHi
NpaliBHAKA, MEOUKH) 3 NUTaHb BHUSBICHHS, PEaryBaHHS Ta IIONCPEIDKCHHS IOMAIIHBOTO
HACHJICTBA; 3) aKTUBHOTO 3allydCHHS TPOMAJCHKHUX OpraHizaliii 1o po3poOku Ta peaiizaril
nporpamM IpOTUAli HACWIIBCTBY, NPOBEJCHHS IHGOPMAIIfHUX KaMmaHid 13 MiJBUICHHS
o0i3HaHOCTI HaceneHHs; 4) BIPOBADKEHHS KOPEKIIMHUX Hporpam Juisi ociO, siKi BUMHSIOTH
HACWJILCTBO, 3 METOIO 3MiHHM iXHBOI TOBEIIHKH Ta MONEPEKEHHs PEUUAMBIB; 5) yHidikauii
METOIUK 300py JaHUX PO BUNAJKH HACWIILCTBA JUIS BHBYEHHS MaclITabiB mpodiemMu Ta
e(eKTHUBHOCTI 3aXO0/1iB MPOTHU/II; 6) BHECCHHS 3MiH IO 3aKOHOJABCTBA 3 METOK KpHMiHaTi3amii
MICHXOJIOTIYHOTO HACHJIBCTBA SIK OKPEMOTO 3JI0YMHY, aJKe B 0araTbox KpaiHaX IICHXOJIOTiYHE
HACHJIBCTBO  PO3MINAETHCS K KPUMiHAJbHE INPAaBONOPYLICHHS; 7) 3alpOBaKCHHS
000B’sI3KOBUX MpOrpaM peadimitamnii 1 KpuBIHUKIB (32 mpukinagoM CIIA, Bemnkoi Bpurasnii
Ta IHINX KpaiH); 8) cTBOpEHHS €IWHOI iHPOPMAIifHO-aHATITHYHOI 0a3K TaHUX PO BUMAIKH
JOMAIlHBOTO HACHJIBCTBA IS HAJEKHOTO BIJCTE)KCHHS Ta MOHITOPHHIY CHTyauii, sK Le
MPaKTUKYETHCS B HU3II €BPOIEHCHKUX KpaiH; 9) HaIaroKeHHs TICHOI MIXKBiTOMYOi B3aeMOIi1
3 YITKUM PO3MOALIOM OOOB’SI3KIB MK TOJIIIEI0, COIaJbHUMHU CIYKOaMH, MEIHKaAMH,
IPOMAJICLKMMHU OpraHi3amisMi Ha KIITAIT OpPUTAHCHKOI MOJENl KOMIUIEKCHOTO 3aXHCTY
HOCTPa)KAANUX.
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ABSTRACT

Oleksandr Likarenko. Implementation of foreign experience in preventing and combating
domestic violence in Ukrainian law enforcement practice: directions and perspectives. The article is
devoted to the analysis and evaluation of the implementation of international experience in the field of
preventing and combating domestic violence. The study focuses on examining and comparing the
regulatory and institutional mechanisms used in different countries to combat this problem. The work
examines the practical experience of other countries, such as the European Union, Canada, and Spain, and
analyzes its suitability and effectiveness for the Ukrainian system.

The article details the main aspects of the implementation of international experience in the
context of the Ukrainian reality, in particular, management of preventive programs, protection of victims’
rights, and support of family structures. The authors draw attention to the problems and prospects of
implementing the best practices of foreign countries into the national strategy for combating domestic
violence.

The article’s conclusions emphasize the need to adapt and improve international experience
taking into account the specifics of the Ukrainian situation, as well as the importance of a systemic
approach and cooperation between all interested parties to achieve successful results in combating
domestic violence. The most significant ways of implementing the positive acquisitions of foreign
experience into Ukrainian law enforcement practice include: creation of an extensive network of shelters,
crisis centers, and hotlines following the example of developed countries to ensure security and
psychological assistance to victims of violence; active involvement of public organizations in the
development and implementation of anti-violence programs, information campaigns to raise public
awareness;— implementation of correctional programs for persons who commit violence, with the aim of
changing their behavior and preventing relapses; amending legislation to criminalize psychological
violence as a separate crime, because in many countries psychological violence is considered a criminal
offense, etc.
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