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ABSTRACT

Natalia Brovko. Svitlana Simakova. Analysis of the elements of the evidentiary process
during the investigation of criminal offenses against property.The article deals with issues related to
the characteristics of the elements of evidence during the investigation by pre-trial investigation bodies
(inquiry bodies) of criminal offenses against property, in particular, it is about the collection of evidence,
its verification, evaluation and comparison with the evidence collected during the previous criminal
investigation proceedings Evidence in criminal proceedings against property consists of a set of practical
actions, physical and mental activities of the subjects of the criminal process aimed at the implementation
of the tasks of the criminal process.

The fate of a person, proving or disproving his guilt in the commission of a criminal offense depends
on the high-quality collection and processing of evidence by the authorized bodies in criminal proceedings
against property. The restoration of the violated rights of the participants in the criminal proceedings, the
compensation for the damage caused by the criminal offense, and the bringing of the guilty persons to criminal
liability to the extent of their guilt depend on a detailed analysis of the elements of evidence.

Evidence is a painstaking process that involves gathering evidence, examining it, evaluating it,
and comparing it with other evidence collected in property crimes. The process of gathering evidence in
criminal proceedings against property can vary, because everything depends on the evidence received and
on the behavior of the participants in the criminal proceedings. Evidence of how the chronological chain
inextricably reflects all stages of the criminal proceedings is aimed at establishing the truth in the case.

The correct implementation of criminal procedural evidence, collection and interpretation of all
elements of evidence in criminal proceedings against property ensures the realization of the rights and
legitimate interests of all participants in criminal proceedings; exposing the guilty, bringing them to criminal
responsibility; compensation for damage to victims caused by a criminal offense, and the collected evidence in
criminal proceedings is the basis for making all procedural decisions in criminal proceedings.

Keywords: evidence; criminal proceedings; criminal offense; collection; audit; rating;
comparison; body of inquiry; body of pre-trial investigation; offender; a participant in criminal
proceedings; property.
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aall
-4 HAYKOBI JUCIIYTHU OO CTPYKTYPHU
KPUMIHAJIICTUYHOI XAPAKTEPUCTUKHU 3JIICHOTO
HEBHUKOHAHHS OBOB’A3KIB I1O AOTJISIAY
3A IUTUHOIO ABO 3A OCOBOIO, OO0 SIKOi

BCTAHOBJIEHA OHIIKA YH IMIKJ1YBAHHA

HocnimkeHo nuTaHHs (OPMYBaHHS CTPYKTYPH KPHMIHAICTHYHOI XapaKTEPHCTHUKH 3I1iCHOTO
HEBUKOHAHHs 00OB’SI3KIB MO NOIVIAAY 32 AWTHHOIO abo 3a 0c000r0, II0J0 SKOi BCTAHOBJIEHA OIiKa YH
MIiKJIyBaHHs. 3a3Ha4yeHo, IO KPUMiHAJICTHYHA XapaKTePHCTHKA 3JICHOTO HEBHKOHAHHS OOOB’SI3KIB MO
JOTJIAAY 3a JUTHHOI abo 3a 0co00Io, 1010 SIKOT BCTAHOBJICHA OITiKa YW MIKJIYBaHHs], € HaJ3BUYAiHO
BKIIMBAM IHCTPYMEHTOM Jyisi Horo edeKkTHBHOro po3ciigyBaHHs. B nawiit kareropii crpaB HaiGimbLI
CTaJl KOpeJALiiiHI 3B’s13KH, 3 orrany Ha aucnosuiiro crarti KK Ykpainu, Ha Hamy QyMKy, BHHUKAIOTbH
MDK HACTYIMHHMH Ii €JIeMEHTaMH: «CIoci0 BUMHEHHS 3JI0YHMHY» — «0co0a MOTEepIiIoro» Ta «ocoba
3IIOYMHIIDY — «CIOCI0 BUMHEHHS 3JIOYMHY». KpiM Toro, ¥ iHINI CKJIaJOBi JOCIHiIKYBaHOI HAayKOBOI
KaTeropii MOXyTh BH3HA4YATHCS OKPEMHUMH XapaKTepPHUMH O3HaKaMH Ta BIACTHBOCTSIMH, IO JIO3BOJIUTH
oOyAyBaTH PO3Taly)kKeHY CHCTEMY KOPEIAL[IHHUX 3B’ SI3KIB.

3ayBakeHO, 1110 BU3HAUYCHA HAyKOBAa KaTEropis € AWHaMiuHOIO. [HIIMMHU CJIOBaMH, BOHA MOXeE
3MIHIOBAaTHCh 3aJIe)KHO BiJ] KOHKPETHMX YMOB [iiiCHOCTI, mpoTe ii BHKOPHCTaHHS MOXXE MaTu pi3Hi
HaNpsSIMKH Yy AisUTBHOCTI IMpAliBHUKIB NPaBOOXOPOHHHX opraHiB. Hampukiax, 3a o3Hakamu crocoOy,
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Miclsl Ta 4acy MOro BYMHEHHS MO)Ke OyTH BHCYHYTa Bepcis I0J0 OCOOHM 3JIOYHHII, i HAaBMaKH, MPU
3aTpUMaHHI MPAaBOMOPYLIHMKA Ta B pa3i HAIBHOCTI AaHUX MPO OOCTaBUHM NMPABOIOPYLICHHS MOXE OyTH
noOyIoBaHa BepCisi MPO BUNHEHHS IIEF0 0COOOK0 1HINUX, ME HE PO3KPHUTHUX JIisSHb.

3’1CcOBaHO, MO Yy HEOOXITHOCTI Ta HAsSBHOCTI OCOOM 3JIOYMHI B KPHUMIiHAJTICTHYHIN
XapaKTEePHCTHIII 3JIICHOTO HEBUKOHAHHS 00O0B’SI3KiB IO JOTJISTY 32 JUTHHOK abo 32 0co00r0, MO0 SKOT
BCTAHOBJICHA OIIiKa UM MIKIyBaHHsS, HeMa€e CyMHIBiB. OCKUIbKU XapaKTEPUCTHKA 0COOW 3IIOUYMHII HATAE
MOXJIUBICTh BHCYBaTH II€BHI Bepcii CTOCOBHO (akTy BUMHEHOTO IPOTHUIIPABHOTO TiSHHA, a TaKOX
3IiMICHIOBATH NEBHI NPO(IIAKTUYHI 3aX0IH.

CdopMoBaHO CHCTEMY €IEMEHTIB KPUMIHANICTHYHOI XapaKTEPUCTHKU JOCIiIKYBAHOTO
MPOTUIIPABHOTO MifHHS, 30KpeMa, cepell HUX BUOKPEMJICHO HACTYIHIi: crmocoOu Oe3mocepeIHbOro
BUMHCHHS Ta MPUXOBYBaHHS NPOTUIPABHOTO [isHHSA; OOCTAHOBKA BYMHCHHS MPOTHIPAaBHUX Jii;
«CIiToBa KapTHHAY»; 0c00a IMMOTEPIIIIOro; 0co0a 3ITOYHHIIS.

Knrwwuoei cnosa: kpuminanicmuyHa Xapakmepucmukd, 31ICHE HeSUKOHAHHs 0008 s3Kie no
002150y 34 OUMUHOK, KPUMIHAIbHE NPOBAONCEHHS, 3/I0YUH, ONIKA, MNIKIY8AHHS, OAMbKuU, ONIKVHU,
NIKTY8ANbHUKU.

IMocranoBka mnpodaemu. KpumiHajgicTHYHAa XapakTepHCTHKAa € HaJI3BUYAHHO
BaXIUBUM IHCTPYMECHTOM [UII €(QEKTHBHOTO pO3CIigyBaHHSI OyIb-KHX KpUMIHAJIBHIX
MpaBoOMOpYyIIeHb. He € BUKIIOUCHHAM 1 KpPHMiHAJbHI TIPOBADKEHHS 33 (PAKTOM 3IICHOTO
HEBHKOHAHHS 00O0B’S3KiB IO JOIIAAY 32 AWTHHOIO abo 3a 0c000r0, MOAO SKOi BCTAHOBIICHA
OITiKa Y MIKIyBaHHA. 3 oMy Ha mucnosuiiro cr. 166 KK Ykpaiau B maniil kateropii cpas
HAMOUTBII CTalli KOPEIMiiHI 3B’S3KM, HA HAII TIOTJISAN, BHHHUKAIOTH MK HACTYIMHUMH 11
€JIEMEHTAMH: «CIOCI0 BYMHEHHS 3JI0YMHY» — «0Cc00a MOTEPIIIOoro» Ta «ocoba 37I04MHI» —
«cnoci® BYMHEHHS 37104KMHY». KpiM Toro, i 1HII CKIIaoBi OCHIIPKyBaHOT HAYKOBOT Kareropii
MOXYTb BH3Ha4aTHCs OKPEMHMH XapaKTEPHHUMHU O3HAKaMH Ta BIACTHBOCTSMH, IO JTO3BOJIUTH
moOyayBaTH PpO3TralyXEeHYy CHCTEMY KOpENALIMHUX 3B’s3kiB. ToMy  oOmpaitoBaHHS
KPUMIHAJICTUYHOI XapaKTepPHCTHKM 3a3HA4YCHOi KaTeropii NpOTHNpPaBHHUX [isHb 3apa3 €
0€3yMOBHO aKTyaJbHHM Ta IEPCIIEKTHBHUM.

AHaniz myOaikauniii, B SKMX 3aIl0YaTKOBAHO PO3B’SI3aHHA JAaHOI mpodjeMu. 3a
OCTaHHI pPOKM TPHHOMH Ta METOAM PpO3CIiAyBaHHS KpPUMIHAIBHUX IIPaBOIOPYIICHb
ONpaI[bOBYBAIN pi3HI HAYKOBI, 30KpeMa, Cepell HHUX BapTO BHOKPEMHUTH HACTYITHHX:
IO. Amenin, B. baxin, B. Becembcrkuii, A. BonoOyes, B.T'amaran, B. [onuapenko, B. po3n,
B. XKypasens, A. Imenko, B. Konosanoga, B. Kopx, B. Ky3smiuos, B. Jlucenko, B. Jlykamiesuy,
€. JIyk’ssaankoB, I'. MarycoBcekuii, O. Onepiii, 1. [Tupir, M. [Toropeupkuii, M. CanTeBChKHIA,
I. Cepreea, C.CraxiBcbkuii, P.Cremanrok, O.TarapoB, B. Teprumuuk, B. Timiesko,
JI. Yuanosa, II lumban, K. Yarmncekuii, C. Yepuseeskuii, FO. Hopuoyc, B. Illemithbko,
M. llepbakoBchkuii, B. FOcymos, O.lOxHo Ta iH.. OCTaHHBOIO POOOTOI0 BHU3HAYCHOIO
crpsiMyBaHHsL Oyno jociijpkenHst €. YcoBoi. ABTopka y BiacHiil jucepraunii BH3Ha4MiIa
KPUMIHOJIOTIYHY XapakTepUCTUKY Ta 3amo0iraHHsl 3JIICHOTO HEBMKOHaHHs OOOB’S3KiB TI0
JOTJSIly 332 JMTHHOIO abo 3a 0co0O0r0, IOJ0 SKOi BCTAHOBJEHA OMiKa Y IMIKIYBaHHS
(M. Xapkis, 2016 p.). Kpim Toro, Ha pa3i 3miHCHIOETBECS PO3POOJICHHS BKAa3aHOTO HATPSIMKY
O. KpuBonyckom. Ha naHmii MOMEHT [OCHIIHMK HaJaB OIpPAIIOBaB OKPEMI EJIEMEHTH
KPUMIHAJICTUYHOI XapaKTepUCTUKH BU3HAUYEHOTO IPOTHIIPABHOTO IiSHHSA Ta 0XapaKTeph3yBaB
0cOOJIMBOCTI  MOYATKy JOCYAOBOTO pO3CIHigyBaHHsA. BojHouac, Hame JOCHiDKEHHS
XapaKTepU3y€eThCs KOMIUIEKCHUM ITAXOA0M 10 (DOPMYBaHHS CTPYKTYPH KPHMIHAIICTUYHO]
XapaKTEePUCTUKH 3JIICHOTO HEBUKOHAHHSI 000B’SI3KIB 110 JOTJISIY 32 AMUTHHOIO abo 3a 0co0oro,
I10J10 SIKOT BCTAHOBJICHA OITiKa UM MiKITyBaHHS.

Metoro crtatti € (OpMyBaHHSI CTPYKTypH KPHMIiHATICTUYHOI XapaKTepUCTHKH
3JIICHOTO HEBUKOHAHHS OOOB’SI3KIB MO JOTIISAAY 3a JAWTHHOI abo 3a 0c000r0, MIOJ0 SIKOL
BCTAHOBJICHA OIiKa UM MiKITyBaHHS.

Bukjan ocHoBHoro marepiaiay. ITOHATTS KpUMIHATICTHYHOI XapaKTEPHCTUKU SK
YaCTUHHU KPUMIHATICTUYHOT METOUKH, KiTbKICTh, 3MICT 1 3HAYEHHS ii €JIEMEHTIB Ha ChOTOJIHI
3aJIMINAIOTBCS J10CI HE BHU3HAUYCHUMH Ta CYNEPEWIMBUMHM, €MHOTO TBEP/UKEHHS CTOCOBHO
NOHATTS Ta HANOBHEHHS KPUMIHAIICTHYHOI XapaKTepHCTHKH y HayKoBLiB Hemae [1, c. 62].
3okpema, A. CtapylikeBud Bu3Havae ii SIK 3aCHOBAaHY Ha IPAKTHUIIl TPABOOXOPOHHHUX OPTaHiB i
KPUMIHAJTICTUYHHX JIOCII/PKEHb MOJIENIb CUCTEMH 3BEJICHUX BIZIOMOCTEH PO KPUMIHATICTUIHO
3HAUYyIll O3HAKW BUAY, TpynH ab0 KOHKPETHOTO 3JI0YMHY, SIKa Ma€ Ha METi ONTHMI3aliio
nporecy posciiaysanns 3nounHis [10, ¢. 9].

B cBoto uepry, P. CrenaHiok akleHTye yBary Ha TOMY, IO KOPETSIiiHI 3B’ SI3KH MiXK
€JIEMEHTAMHU KPUMIHATICTHYHOT XapaKTePUCTHKH TEBHOI TPyNH MPOTHUIPABHHUX isSHb Ta
MOXIIMBICTb X BCTAHOBJICHHSI Ta BUKOPHCTAHHS NPH pealtizallii 3aB/iaHb CTOCOBHO BHSIBIICHHS
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Ta PO3CHifyBaHHS KpPUMIHAIBHUX NPABONOPYIIEHb Ma€ HaHOiIblIe 3HA4YEeHHS Ul
KpUMiHAIbHOTO MpoBakeHHs [11, ¢. 399].

Bapro 3a3HauuMTH, IO BHM3HAUCHAa HAyKOBa KaTeropis € JIUHaMIYHOMO. [HIIUMH
CJIOBaMH, BOHAa MOJKE 3MIHIOBATHCh 3aJEXKHO BiJI KOHKPETHMX YMOB MiMCHOCTI, mpore ii
BUKOPUCTAHHS MOXK€ MATH Pi3HI HANPSAMKH Y MJiSTIBHOCTI MPALiBHUKIB IPAaBOOXOPOHHUX
opraniB. Hampukian, 3a o3HakaMu cHocoOy, MicId Ta 9acy HOTO BYMHEHHS MOXE OyTH
BHCYHYTa BepCis MOA0 0cOOM 3JIOYMHIL, i HABIAKH, IIPHU 3aTPUMaHHI MPABOMOPYIIHUKA Ta B
pa3i HasgsBHOCTI JaHWX MPO OOCTaBHHU INPABOIOPYIICHHSA MOXe OyTH MOoOymoBaHa Bepcis Mpo
BUMHEHHS II€F0 0COOOI0 iHIIHNX, IIIe He PO3KPUTHX TistHb [1, ¢. 64].

CToCOBHO 1i CTPYKTYpH, TO OIBLIICTE aBTOPIB HA3MBAIOTH 4—5 €IEMEHTIB, IPUIOMY
Maiike BCi Ha3WBAIOTh NPEIMET 3JIOYMHHOTO IMOCSATAHHS, CIOCI0O BYMHEHHS 3JI0YMHY, 0CO0Y
3JI0YMHIL, «CJIZOBY KapTHHY» #W OOCTAaHOBKY BYMHEHHS 3J04MHYy. Hampukian,
M. CanreBcbkuil 3ayBaxkyBaB, IO €JIEMEHTaMHU JOCIHiKYBaHOI HayKoBoi Kareropii OyayTb
TaKl K «...MpeaMeT 0e3MocepeIHhOro 3aMaxy; CHOCiO YYMHEHHS 3JI0YHMHY B HOTO HMIMPOKOMY
PO3yMiHHI; THIIOBa OOCTaHOBKAa — «CIiJIoBa KapTHHa» B ii IIMPOKiH iHTepmperauii; ocoda
3nounHIE» [9, ¢. 456]. A Bxe A. lmenko BiaMmiuaB, IO 10 CTPYKTYPH KPHUMiHATiCTHYHOL
XapaKTepUCTHKH 3JIOYMHIB TPAJUMIHHO BiTHOCATH: CIIOBY KapTHUHY, CIOCIO yJIMHEHHS
37I0YMHY, MPEAMET 3JI0YMHHOTO TIOCATAHHS, JaHi 1po oco0y 3JI04YMHOI i ocoly
notepmnijoro [3, c. 181].

Sk GaynMMo, €NeMEHTH  KPUMIHAJIICTHYHOI  XapakTepUCTHKH €  JOCUTh
pizHOMaHiTHHMHU. Hajatm iX BHYepmHHMIA MEpeNiK MPaKTHYHO HEMOXKIHUBO, OCKITBKH BiH
MOCTIHHO 3MiHIOEThCS. TOMy OOMEXHMMOCH JIMILE y3arajdbHEHHUM IMepeiikoM. YcCi eleMeHTH
KPUMIHAJICTUYHOI XapaKTEpPHCTHKH YTBOPIOIOTh €JHHY CTPYKTYpY, TOOTO NpakTH4YHE
NPU3HAYCHHS KPUMIHAIICTUYHOT XapaKTEPUCTUKU BUABIISIETHCS HACAMIIEPE Y BUKOPUCTaHHI 11
iHpOpMaliHHOr0O KOMIIOHEHTa, KOJIM YIOBHOBa)KEHA 0CO0a MOPIBHIOE y3arajbHEHY MOJIENb
MEBHOTO BUJy HPOTHIIPABHOTO JiSTHHS 3 KPUMIHAIICTUYHO 3HAYYIIMMHU O3HAKaMH, II0 MalOTh
Miclie B KOHKPETHOMY BHITIQJIKy BUSIBJIICHHS Ta PO3CIiyBaHHS KpUMIiHaJIbHUX MPABONOPYIIECHb.
[Ipr 1pOMY KOXEH €NeMEHT KPHMIHAJICTUYHOI XapaKTEepHUCTHUKH CKIAJacThcs 3 MEBHUX
KOMIIOHEHTIB [2, ¢. 16].

T'oBopstum mpo CTPYKTYpy KPUMIHATICTHYHOI XapaKTEPUCTHKH 3JICHOTO HEBHKOHAHHS
00OB’SI3KIB MO0 JOTIANY 3a AWTHHOI a00 3a 0co000, IIOJ0 SKOI BCTAHOBICHA OIiKa YH
MIKIIyBaHHS 3BEPHEMOCH JI0 HasiBHUX Ipallb pi3HUX aBTopiB. 30kpema, O. I'. KpuBomyck cepen ii
eJIEMEHTIB BHOKPEMIIIOE CIIOCIO BUMHEHHS 3JI04YMHY [6], OOCTAaHOBKY Ta YMOBH BYHMHEHHS
JIOCIIJDKYBAHOTO JisiHHA [4] Ta #oro ciiioBy KapTuHy [5]. A cepen eneMeHTIB KpUMiHOJIOTIYHOT
XapaKTePUCTUKH JIOCIIJDKyBaHOT KaTeropil KpMMiHaJbHUX IPaBOIOpYyIIeHb €. YcoBa BHALIIE
0co0y, sika BYMHSIE 3JIiCHE HEBHMKOHaHHS OOOB’S3KIB IO JIOTJISALY 3@ JUTHHOK, OCOOJIHMBOCTI
MeXaHi3My 3JIOYMHHOI IOBEJIHKH, a TaKOX COL[abHO-EKOHOMIYHI, KYJIbTYPHO-IICHXOJIOTI4HI,
NpaBOBi Ta OpraHi3aliifHO-ynpaBiiHChKI (akrtopu Horo BumHeHHs [7]. Sk Oaummo, oOuIBa
JOCIITHAKK cepell 00OB’SI3KOBHX EJIEMEHTIB BH3HAYEHWX HAYKOBHX KaTeropiii BUPI3HSIOTH
croci0 BUMHEHHS 3109MHY (MEXaHi3M 3JIOYHHHOI TIOBETIHKH).

CTOoCOBHO (pOpMYITIOBAHHS CIIOCOOY BUMHEHHS! KPUMIHAJIBLHOTO MPABOMOPYIICHHS, TO
MH ToxinsseMo TBepiukeHHA B. Timienka, sikuit copmyiroBaB HOro HAacTYITHHUM YHHOM:
«...KOMIUIEKC [iSHb 3JIOYMHIS 3 MIATOTOBKH, BYMHEHHS Ta NPUXOBYBAHHS 3JIOYHHY,
00yMOBJIEHMX METOIO 3JI0YMHHOTO JiSHHS, BIACTUBOCTSIMU OCOOM 3JIOYHMHI H 0OCTaHOBKOIO
(00’ekTUBHMMHU Ta CY0’€KTUBHMMH (akTopamu), pe3yjbTaTh SKHUX BiJIOMBalOThCS Ha
MarepiallbHUX Ta IHTEJNEKTYyaJbHUX CIiIaX, L0 XapaKTepH3YIOTh NCHXiyHI Ta (izu4Hi pucH
ocob6u 3mounnIs» [12, c. 18].

3 mpuBOAY OCOOJMBOCTEW MEXaHi3My BUMHEHHS 3JTiCHOTO HEBUKOHAHHS OOOB’SI3KiB
0 JIOTJISALY 32 IUTHHOIO a00 0CO0O00, 100 SIKO1 BCTAHOBIICHO OTIKY YH MKIyBaHHS, TO, IS
npuknaay €. YcoBa 3a3Hayana, 110 BOHM BHM3HAUYAIOTHCS HACTYIHHMH XapaKTEPUCTUKAMU:
«...MiCIIleM BYHMHCHHS 3JIOYMHY y OUIBIIOCTI BHUIAJKIB € celo abo CeNuIle MICBKOTO THITY
(63,5 %), KOHKPETHHM MICI[eM — MICIle MPOKUBAHHS JUTHUHU: MPUBATHUN OynuHOK — 62 %,
KBapTupa — 28 %; 4ac BUMHEHHS 3JIOYMHY 3aJIEKHUTh Bl CIOCOOY HOro BUMHEHHS 1 MOXe OyTH
KOHKPETHHM a00 TpHBaINM, OUIBIIICTH 3JI0YMHIB MalOTh TPUBAIMH XapakTep (IeKUIbKa JHIB
(61 %), micsis (33 %), pokis (6 %))» [7, c. 7].

B cBoto gepry, O. KpuBonyck MopedyHO 3ayBakye, MO «...0COOIUBICTIO CTPYKTYpH
croco0y BYMHEHHS 3JIiICHOTO HEBHKOHAaHHS OOOB’SA3KiB MO AOTNISAAY 3a JUTHHOKO abo 3a
0c000¥10, MO0 AKOT BCTAHOBJICHA OTIKAa YW MIKJIyBaHHS, € HOTO «yCi4eHiCTh», TOOTO HEMOBHA
CTPYKTYypa, IO BHpa)XeHa y BiJICYTHOCTI cmocoOy TroTyBaHHS A0 3J0YMHHOTO MistHHI. Tomy
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CTPYKTypa CHOCOOY BYMHEHHS TAaKOTO 3JIOYMHY MAae€ JIMIIE JBa EJIEMEHTH: Oe3nocepernHe
BUMHEHHS Ta NMPUXOBYBaHHs (MacKyBaHHs). LIst oOcTaBHHA TOSCHIOETHCS THM, IO CKJIAaJ CT.
166 KK Ykpainu xapakrepu3yeTbcsi HEOOEPEKHOI (OPMOIO BHHH, sIKa MOXKE OyTH BHpa)KeHa
y KpUMIiHaIBHIM NPOTHIIPaBHiil camomeBHOCTI a00 KpUMiHANBHIN MPOTUIpaBHIH HendanocTi,
110 BHKITIOYAE CTAIII0 MATOTOBKM» [6, c. 371]. TToBHICTIO MATPUMYEMO 3a3HAUCHY ITO3HIIIFO,
aJKe PO3LyMHU aBTOPA JOCHTHh apTyMEHTOBaHI Ta NMEPEKOHINBI. 3 OINIAAY HA BUIICHABEACHE, 1O
CTPYKTYPH  KPUMIHANICTHYHOI  XapakTePUCTHKA  JOCTIDKYBAHOTO  KPHUMIHAIBHOTO
MPaBOMOPYIICHHS MH 3apaxyeMO CIIOCOOM Oe3MoCepenHhOr0 BUMHEHHS Ta HPUXOBYBAHHS
MIPOTHIIPABHOTO TiSTHHS.

CTOCOBHO «CIIZIOBOI KapTHHW» 3JICHOTO HEBHKOHAHHA OOOB’S3KIB IO AOTILAY 3a
JUTHHOI0 abo 3a 0co00l0, IMOJO0 sKOI BCTAaHOBIEHA OIIKAa YW MIKJIyBaHHS, TO BYMHEHHS
JOCIIIJPKYBAaHOTO ~ KPUMIHAJIBHOTO —IPAaBONOPYIIEHHS BiI3HAYA€ThCS TOJIOBHHUM YUHOM
CTIIOHTAHHICTIO Aid 37mo4mHI. ToMy Ha Micli BYMHEHHS NMPOTUIPABHOTO MisSHHS, Ta W He
TUIBKHU, 30CTAETHCS TOCUThH BEJIMKa KUIBKICTBH J0Ka30Boi iH(popMmarlii. Bkazana indopmanis Ta
i7IcanbHi CIIAM, M0 3aJUIIWINCH Y MaM’sITi OKPEeMHX 0Ci0, Y CBOTH CYKYMHOCTI 1 (JOPMYIOTh
3a3HaYCHY KaTEeropilo, siKa, Ha HAIIy TyMKY, € 00OB’S3KOBHM €JIEMEHTOM KpHUMIHAJIICTHYHOI
XapaKTEePUCTUKN BU3HAUYCHOTO KPHMiHAJIBHOTO IPaBOMOPYIICHHS.

IIle omHi€0 CKIAJOBOIO KPUMIHAIICTHYHOI XapaKTEPUCTHKH JOCIIIKYBaHOTO
NPOTUIPABHOTO [iSHHA € OOCTaHOBKAa IHOTO BYMHEHHS. 3 TPHBOAY il XapaKTEPUCTUKU
3BepHemocs a0 mpari O. KpuBomycka, sikuii BKas3aB, o0 0OCTaHOBKA, B sIKiii BiOYyBa€eTbCs
3]IiCHE HEBUKOHAHHS OOOB’S3KIB IO JOTJLSIAY 3a OUTHHOIO abo 3a 0co000, IMIOA0 SKOi
BCTaHOBJICHA OIliKa YW MIKJIyBaHHS], XapaKTEPHU3Ye€TbCS HACTYHUMU YMOBAaMH: COLiaJIbHE
OTOYEHHS; OCOOJMBOCTI BUXOBaHHsS 3JIOYMHII, MaTepiaibHe Ta (DiHAHCOBE MOJIOKEHHS
POAMHM; IICUXOJIOTIYHI CTAHU Ta MOBEJIHKA, SIKi € MepeyMOBOIO BUNHEHHS 3JI0YMHY; [[IHHICHI
OpIEHTUPU POAMHH, a00 OKpeMHX 11 WICHIB (WICHCTBO B PEITiHHUX OpraHi3allisx; BXKHBaHHS
HApKOTHYHHX 3aC00IB, ICUXOTPOITHUX PEYOBUH, a0O 3JI0BXKMBAHHS aJIKOroJIeM OaTbkaMu abo
IHIIMMU 4YWIEHaMU POJMHU; 3allepeucHHs] poJi Ta METONIB CydyacHO! MEIUIMHH); BUCOKHI
piBEHb JATEHTHOCTi; HEJZOCKOHANICTh 3aKOHOJABUOi 0a3y; HEHAJIECKHWH KOHTPOIb 32
poouHaMH, sKi TepeOyBalOTh Ha OOJIKY COIIaNbHUX CIYXO0; HEHAJe)KHE pearyBaHHS
MPaBOOXOPOHHUX OPTaHiB Ha ()aKTH 3BEPHEHHS MOTEPIIIINX, WICHIB IX CiMeH, mocamoBux 0cid
colianbHUX ChOyk0 Ha 3asBU Ta MOBIIOMICHHS MPO BYMHEHWH 3mouuH [4, c. 495-496]. Sk
6a4nMo, TOCITIJHUK HaJlaB BUUEPITHY XapaKTEePHUCTHKY 0OCTaHOBKHM BYMHEHHS JIOCIIPKYBaHOTO
KPUMiHaJIBHOT'O TIPaBOTIOPYLICHHS.

HactynmHuMm  eneMeHTOM KpHMIHAIICTUYHOI XapaKTepPUCTUKK 3JIICHOIO HEBUKOHAHHS
000B’SI3KIB TI0 JIOTJISY 33 JUTHHOI 200 3a 0CO00F0, MO0 SKOi BCTAHOBJICHA OIMIKA UM IMTIKITyBaHH,
Ha HAIll TIOTJISI, € JaHi mpo ocoOy morepriyioro. Ha HEoOXiqHICTh BUALICHHS 3a3HAYCHOI CKJIaI0BOT
BKa3ye BeJIMKa BIKTHMMHICTb JIOCII/DKYBAHOTO MPOTUIIPABHOTrO JisiHHS. [lo3ask B psi BUNAIKIB il
MOTEPIIJIOr0 € TPUYMHOIO BIINOBIOHMX il 3 00Ky ocoOu 3nmounHIs. OnpaiffoBaHHS BKa3aHOTO
EIIEMEHTY HAJIaCTh CIIPOMOYKHICTD pealTi3yBaTh OKpeMi MpohiTakTHIHi il

OcTaHHIM eJIEMEHTOM, IO OOOB’S3KOBO MAaTUME MICIle B KPHMiHAJICTHYHIN
XapaKTEePUCTHUII € BIIOMOCTI Mpo ocoly 3mounHI. Sk mopedno 3ayBaxye €. YcoBa, BKazaHi
MPOTUTIPaBHI MiSHHA BYMHSIOTH Y TIEPEBAXKHIH OUTBIIOCTI KIHKH, sKi € MaTip’f0 TUTHHH,
rpoMaassHKU YKpainy, y Bimi Bix 30 1o 40 pokiB, He OJpy>KeHi, paHille He CyIUMi, sSIKa BYUNHSIIOTH
KpHMiHaJIbHE TIPaBONIOPYILIEHHSI BIIEpIIE Ta OAHOOCO000BO. TakoX aBTOpPKa JOPEYHO HAroJIOIIYE,
IO «...SIK PaBMJIO, BOHA HE 3alHsATA CYCITIILHO KOPUCHOIO TPALel0, Ma€e TIOBHY CEPEIHIO OCBITY,
HE MpAIfOE, MA€ IyXKe HU3bKHIA PiBEHb MaTepianbHOro 3ade3neyeHHs. OcoOu, M0 BUMHSIOTH
JIAaHWH BUJ 3JIOYMHY, y MEPEeBaXHIM OUIBIIOCTI BUIAJKIB BEAYTh aCOIIATBHUN CIOCIO KHTTS,
CXWJIBHI JI0 3OBKHBAHHS aJKoroyieM (piarne — HapKOTUKaMM), 10 IPU3BOJUTE 10 MOPYIICHHS
HOpPMaNbHOTO (YHKIIIOHYBaHHSA CiM’I, pyHHYBaHHS I[IHHHX CIMEHHHX 3B’S3KiB, a TaKOX
HaJIe)KHOI OOCTAaHOBKHM, B fAKii TMOBMHHA pO3BHBATHCA IWTHHA. B yMmMOBax cHCTEMaTHYHOI
aykoroyizanii i ImaryOHOTO BIUIMBY HapKOMaHii OcoOHMCTICTH Jerpanye, ii B3aemomis 3
«OJIaronolyYHIMHI» BEPCTBAMH CYCIIJIBCTBA 3aMILAETHCS HA CIIUIKYBaHHS 3 He(OopMalbHUMU
acoliaJIbHUMU TpYyIaMH, NPUCYTHICTh WICHIB SKUX YacTO CYIPOBOKYETHCS 3HEBAXKIMBUM
CTaBJICHHSIM OAQTHKIB JI0 TUTHHHU 33 MICIEM iX CIIJIBHOTO MPOXKUBAHHS. 3 NCHXOJIOTTYHOI TOYKH
30py JUISl BUHHUX XapaKTepHUH HEBUCOKMI PiBEHb IHTEJNEKTY, 3 YMCIa IIHHICHUX Opi€eHTaliil y
HUX JIOMIHYIOTh 1HIWBIyaJbHO-€TOICTHYHI IIePEKOHAHHS, TIOTIIIIH, 10 3yMOBIIIOIOTH HETaTHBHE
CTaBIICHHSI JIO BJAcHOi ciM’i, miTel, abo ocib, mo nmepedyBaroTh Mija iX OMIKOI0, MparHeHHs 10
Mapa3uTUYHOTO ICHYBAaHHS 32 PaXyHOK IHIIIMX, 30KpeMa, CBO€T BIIACHOT TUTHHU (sKa, HAIPHUKJIA],
OJIEP)KY€ COIliaNIbHY JIOTIOMOTY 10 JIOTJISIY 32 JUTHHOIO-IHBAJIIOM), 3HEBAXIIMBE CTaBJICHHS IO
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JIIOJVHY B3araji, 1 10 CBO€I JTUTHUHU 30KpeMa. ¥ BHHHHUX CHOCTEpIraeThcsl SBHA Ta OYECBUIHA
nepeBara MaTepiajibHO-010JI0TiUHUX NMOTped Haa AyXOBHUMH. OCOOHCTICTD XapaKTepU3yEThCS
3HWKEHOI0 EMOLIMHOI0 CTIHKICTIO, HaJMIPHOIO IMITYJIbCHBHICTIO, arpecHBHICTIO; IJIsI 0coOHM
NpUTaMaHHa OpEeXJIMBICTh, TPyOICTh, IIMHI3M, 3aBHIIEHWH pPIBEHb CAaMOOL[IHKH, BHHHI MalOTh
HUBBKUH DiBEHb KYNBTYPH, BITHOCHH 1 TOBEIIHKH, HPUMITHBHICTH IHTEPECIiB 1 IIHHICHUX
Opi€HTAIli#, Y HUX BIJACYTHI CTi#iKi ®uTTeBi wiamm» [8, c. 188]. [Hakime kaxyuu, y HEOOXiqHOCTI
Ta HASIBHOCTI BH3HAUEHOTO EJIEMECHTAa B KPUMIHANICTHYHIA XapakTePHCTHIN 3ITICHOTO
HEBHKOHAHHS O0OB’S3KiB 10 JOTIIMY 332 JUTHHOIO abo 3a 0co0O0I0, IIOJ0 SKOI BCTAHOBIICHA
omika YW MIKIyBaHHS, HeMae CyMHiBiB. [lo3ask XapakTepucThka OCOOHM 3JIOYHMHII Hajae
MOXITMBICTh BHCYBAaTH IIEBHI Bepcii CTOCOBHO (pakTy BYMHEHOTO IMPOTHUIPABHOTO IisHHSA, a
TaKO’X 3/1ICHIOBATH TEBHI NPOQIIAKTHYHI 3aX0/IH.

BucnoBxku. [linBoasun migcyMok, 3a3Ha4NMO, 1110 KPUMIHAJICTHYHA XapaKTePHCTHKA
3JIICHOTO HEBHKOHaHHsA OOOB’SI3KIB 10 JOTJISAY 33 AWTHHOI abo 3a 0co0010, MO0 SIKOI
BCTAHOBJIGHA OIliIKa YM IMIKJIyBaHHS, € HAJI3BUYAlHO BaXKJIMBUM IHCTPYMEHTOM JUIsi HOTO
e(eKTUBHOTO PO3CIiayBaHHs. 3 orysiny Ha aucnosuiiro cr. 166 KK Ykpainu B naniii kareropii
CrIpaB HaWOUTBII CTaJi KOPEeISIiiHI 3B’SI3KM, HA HAIl TIOTJIS/I, BHHUKAIOTh MK HACTYITHUMH ii
CIIEMEHTAMU: «CIIOCIO BYMHEHHS 3J0YMHY» — «0c00a MOTEPIIOroy» Ta «0coda 3IOYHHI» —
«croci06 BYMHEHHS 371049uHY». KpiM Toro, i iHII CKIamoBi OCHIIKyBaHOT HAYKOBOI KaTeropii
MOXXYTbh BH3HAUaTUCS OKPEMUMH XapaKTePHHUMH O3HAKAMH Ta BJIACTUBOCTSIMH, IO JO3BOJIHTH
noOyayBaTH po3raryKeHy CHCTeMY KOpesLiiHuX 3B s3KiB. C(HOPMOBAHO CHCTEMY €JIEMEHTIB
KPUMIHATICTHYHOI XapaKTEePUCTHKHU JOCITIPKYBAHOTO IPOTHIPABHOTO JAiSHHS, 30KpeMa, cepel
HUX BHOKPEMJICHO HACTYIHi: CIIOCOOM O0e3M0oCepeJHbOr0 BYMHEHHS Ta IPUXOBYBAHHS
MPOTUIPABHOTO JiSTHHS; 00CTaHOBKA BYMHEHHS IPOTHIIPABHUX JIiH; «CIIiZIOBa KapTHHA»; 0co0a
MOTEPIILIIOro; 0co0a 3IIOUNHIIA.
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ABSTRACT

Mykola Yefimov. Scientific disputes regarding the structure of forensic description of
malicious failure to fulfill duties of care for a child or for a person for whom guardianship or care
is assigned. In the article, the structures of the criminalistic characteristics of malicious failure to fulfill
the duties of caring for a child or for a person for whom guardianship or guardianship have been
established.

It is noted that the criminalistic characterization of malicious failure to fulfill the duties of
caring for a child or a person in respect of whom guardianship or guardianship has been established is an
extremely important tool for its effective investigation. In this category of cases, in view of the
disposition of the article of the Criminal Code of Ukraine, in our opinion, the most stable correlations
arise between the following elements: «method of committing the crime» — «person of the victim» and
«person of the criminal» — «method of committing the crime». In addition, other components of the
researched scientific category can be determined by separate characteristic features and properties, which
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will allow building an extensive system of correlations.

It is noted that the defined scientific category is dynamic. In other words, it can change
depending on the specific conditions of reality, but its use can have different directions in the activities of
law enforcement officers. For example, on the basis of the manner, place and time of its commission, a
version can be put forward regarding the person of the criminal, and vice versa, when the offender is
detained and in the case of data on the circumstances of the offense, a version can be built about the
commission of other, not yet disclosed acts by this person.

It has been found that there is no doubt about the necessity and existence of the identity of the
criminal in the criminalistic characteristics of malicious failure to fulfill the duties of caring for a child or
for a person for whom guardianship or guardianship has been established. Since the characteristics of the
criminal's personality make it possible to put forward certain versions regarding the fact of the committed
illegal act, as well as to carry out certain preventive measures.

A system of elements of the criminalistic characteristics of the investigated illegal act has been
formed, in particular, among them the following are distinguished: methods of direct commission and
concealment of the illegal act; the circumstances of committing illegal acts; «trace picturey; identity of
the victim; the person of the criminal.

Keywords: criminalistic characteristics, malicious neglect of child care duties, criminal
proceedings, crime, guardianship, care, parents, guardians, custodians.
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