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AHAJII3 EJIEMEHTIB ITIPOLHECY 1OKA3YBAHHSA
g YAC PO3CJILAYBAHHA KPUMIHAJIBHUX
IIPABOIIOPYIIEHDB ITPOTHU BJJACHOCTI

PosrnsiHyTO mTMTaHHSA, TOB’S3aHI 3 XapaKTEPHCTHKOK €JIEMEHTIB [OKAa3yBaHHSA IiJ dac
pO3CIiIyBaHHS  OpraHaMH  JOCYAOBOTO  pO3CHiAyBaHHA (OpraHaMd  [i3HAHHS)  KPUMiHAJBHUX
TPaBONOPYLIEHh MPOTH BIACHOCTI, 30KpeMa MOBa Hzae mpo 30MpaHHsS IOKa3iB, IX MEpEeBIPKY, OLIHKY Ta
CMIBCTAaBICHHSA 3 JOKa3aMH, 3i0paHMMH MONEPEIHBOTO IiJ 4Yac pO3CHIAYBaHHA KPHMIHAJIBHOTO
npoBapKeHHs. Bix sikicHoro 300py Ta 00poOKHM 0Ka3iB YIIOBHOBR)KCHHMH Ha T€ OPraHaMH Y KpUMiHaJIbHHX
MPOBADKEHHX Y CIIpaBax PO KPUMiHAIBHI IPABOIOPYIICHHS IPOTH BIACHOCTI 3aJI€KUTh JOJIS JTIOAWHH,
JIOBEACHHS. YW CIPOCTYBAaHHS i BHHHM Y BYMHEHHI KPHMIHAQJIBHOTO IPABONOPYIIECHHS, & BiJ AETAIBLHOTO
aHA3y €JEMEHTIB JOKa3yBaHHA — BINHOBJCHHSA IIOPYIICHHX TIIPaB YYacHHKIB KPHMIHAJIBHOTO
MIPOBA/UKEHHS, Bi/IIKOYBAaHHS LIKOAH, CIPHYUHEHOT KPUMIHAIBHUM IIPABONOPYLICHHAM, Ta NPUTATHCHHS
BHHHUX 0Ci0 0 KpUMiHAIBHOI BiAMIOBIAAIBFHOCTI B Mipy TXHBOI BUHH.

Knrouosi cnosa: 0okas;, KpuMiHaibHe NpOBAONCEHHS, KDUMIHAIbHE NPABONOPYUIEHHS,
30UpanHa; nepegipka; OYIHKA, CRIBCMABNEHHA; Op2aH OIZHAHHA; OP2aAH 00CYO0B020 PO3CNIOY8AHHS,
npagoONOPYUIHUK, YUACHUK KDUMIHATLHO20 NPOBAONCEHHA, BINACHICIb.

IMocTaHoBKa mpoOjeMH. 3a CTaTUCTUYHAMH  [OKa3HUKAMU  3JI0YHHHOCTI
KpUMiHaJIbHI PABONOPYILEHHS IPOTH BJIACHOCTI CTAaHOBJISATH BEJIMKUMN BIJICOTOK BiJ| 3arajibHOT
KIJIBKOCTI 3JI0YMHIB, BUMHEHHX Y JiepkaBi. HailOuipin yacTumu € Kpaaixku, po30oi, rpadexi,
ImIaxpaicTBa, BUMaraHss. Taki KpIMiHaJIbHI MPAaBOMOPYIICHHS HACAMIIEpe TOPYLIYIOTh IPABO
BJIACHOCTI (DI3MYHHUX Ta FOPUAWIHHUX OCI0, JEpKaBH i BUMHSIOTHCA 3 KOPHCIMBHX MOTHUBIB.
3MEHIIEeHHS! CTATHUCTHUYHHUX IIOKa3HMKIB 3JI0YMHHOCTI, MPOQIUIAKTHKA 3JI0YMHHOCTI MPOTH
BJIACHOCTI € TIPIOPUTETHUM 3aBAAaHHSIM MPAaBOOXOPOHHMX opraHiB. [IpoTe mei mpouec Hapasi
YCKJIAJTHIOEThCS, a/Ke Y 3B 53Ky 31 CTPIMKMM PO3BHUTKOM TPAHCIOPTHHX TEIEKOMYHIKaIliHHNX
MEpeX BHHHKAIOTh HOBI CIIOCOOM BUMHEHHS 3JI0OYMHIB. 3JI0YMHIII BUKOPHCTOBYIOTh CYYacHY
CUTyalilo B Jep)KaBi, 30KpeMa BIJKJIIOYEHHs CBITJA, HECIPaBHICTh Mepexi I[HTepHer,
MpOBeCHHS OOMOBHX Iiii Ha TepUTOPil YKpaiHH, Ta BAAIOTHCS 10 HOBHX CITIOCOOIB BUYMHEHHS
3JI0YMHIB, HAMaram4uch 3aBOJIOJNITH MaiHOM moTepniaux. CTaTUCTUYHI MOKa3HUKU
KiOEep3JIOYMHHOCTI TaK0X Ha BUCOKOMY piBHi. [1ig yac GoiioBHX Al OaraTo JiroaeH MoJHIIaTh
CBOi JJOMIBKH, a [TOBEPTAIOYUCh, BUSBIISIOTh 3HUKHEHHSI OCOOMCTUX pedei, KOLITIB, 30JI0THX
BHUPOOiB, TOOYTOBOT TEXHIKM 31 CBOiX MOMEIIKaHb. 3JIOYMHIN BiJICTiAKOBYIOTh Ti KBapTUPH Ta
OyIMHKH, 110 IX HOJIMIIMIN BIACHUKH, Ta BUMHSIOTH KPaAXKH. Y TaKWi Mepio]] BCTAHOBUTH
0co0y (um ocib), sika (ki) BUYNHUIM KPUMiHAJIBHE MPAaBONOPYIIEHHS, JOBOJI CKJIAJHO, aJpKe
BIIACHUKM TPUBAIMH TEpioj Yacy MOXYTb OyTH BIJICYyTHIMHM 3a MiCLEM CBOTO IOCTiIHHOTO
NPOKUBaHHS, a 31 INIMHOM 4Yacy BTPAYalOThCs CIIJM KPUMIHAJIBHOTO ITPABOMOPYIIEHHS Ta
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3arajJoM YCKJIQJHIOETBCSI IPOLIEC PO3CIHIAYBaHHS, TOMY PO3KPUTTS KPHMiHAJILHOTO
NPABOMOPYIIEHHSI IO TapsA4uMX CIijax 3aBXAd € OuIbIl e(EeKTHBHHM, Ja€ MOJXKIHUBICTh
BCTAaHOBUTH NPABONOPYIIHMKA Ta BIJIIYKaTH BUKPaZeHI pedoBi JoKa3u. ToMy BIIaCHHKH,
BiJI TKIKAIOYM 31 CBOIX JOMIBOK, MOBHHHI MOBIAOMUTH HAHONMKYMX 3HAHOMHUX, POJUYIB YU
CYCiZIiB PO CBOIO BIJICYTHICTH 32 MiCIIEM MPOXXHUBAHHS Ta MOMPOCHUTH iX, SKIIO 1€ MOYJIHBO,
NPUTIIAHYTH 32 iXHIM JKUTIIOM, a TIPH BUSBJICHHI O3HAK MPaBOMOPYIICHHS OApa3y MOBiIOMIATH
Ipo IIe NPaBOOXOPOHHI OpraHd. BpaxoBylounm BHIIEBHKIAICHE, BapTO 3ayBaKUTH, IO
BCTAHOBJICHHS €JIEMEHTIB JIOKa3yBaHHS ITiJT Yac PO3KPHUTTS Ta PO3CIiTyBaHHS KPUMiHAIBHHUX
NPaBOMOPYIICHS MPOTH BIACHOCTI € TapaHTOM TMPOBEICHHSA IIBHAKOIO, IIOBHOTO Ta
HEYINEPEIPKCHOTO JOCYIOBOTO PO3CIiTyBaHHA, a TOMY MOTpeOye IOJAIBIIOTO HAYKOBOTO
JIOCIIIJDKEHHS], 3Ba)Kal0YM Ha KPUMIHOT'CHHY OOCTAaHOBKY B JEpiKaBl Ta KUIBKICTh BYMHEHHX
KPUMiHaJbHUX NPABOIIOPYLICHb 3a3HAYEHOTO BHTY.

Ananiz my0aikaniii, B AKHX 3al0YaTKOBAHO BHpillleHHd ui€i mnpodJeMn.
HaykoBoro mpo0iemaTnkoro B OKpeciieHil IlapuHi 3aiiManucs Taki BueHi, sk O. AcTamneHko,
C. CraxiBcbkuii, O. Ctenanos, FO. Komiccapuyk, 0. Hoproyc. Kpim 11poro, Baromuii BHECOK
Y PO3BHTOK JOKAa30BOTO MpaBa, JOCTIHKCHHS MpeIMeTa i eleMEeHTIB 3p00JIeHO HayKOBISIMHU:
€. Kopanenkom, B. Mamspenkom, M. Mixeerkom, JI. Y panosoro, JI. JloOoitkom.

[Ipore muTaHHSA €JEMEHTIB MOKAa3yBaHHS Ml 9ac PpO3CIiAyBaHHS KPHMiHAJIBHUX
MPaBOMOPYIICHb IPOTH BIACHOCTI Yy KPHMIHAJIBHO-TIPOLECYAIIbHOMY TMpaBi JOCIiIKEHO
MIOBEPXHEBO, TOMY METOI0 CTAaTTi € XapaKTepPHCTHKa C€JIEMEHTIB JOKa3yBaHHS IIiJ dYac
pO3CITiayBaHHS KPUMiHAJIBHHUX NTPABONIOPYIIEHb IPOTH BIACHOCTI.

Buknax ocHoBHoro Mmarepiamy. Ilix wuac pO3KpUTTS Ta  pO3CIiXyBaHHI
KPUMiHAJBHUX MPAaBOIOPYLIEHb MPOTH BIACHOCTI € HAaA3BUYAHO Ba)KIMBUM BCTAHOBJICHHS,
30ip, aHami3, 00poOKa, 3iCTABICHHSA BCIX CJIEMEHTIB Mpollecy AokasyBanHs. CaM mporec
JIOKa3yBaHHs BUHYBaToOCTI YU HEBHHYBATOCTI 0COOM Yy BYMHEHHI KPHMIiHaJIbHOTO
NPaBOMOPYILIEHHS] BUMarae BiJl OpraHiB Ai3HAHHS, JOCYAOBOTO PO3CIHiAYyBaHHS IPYHTOBHHX
3HaHb KPUMIHAJIBHOTO, KPUMIHAIBHO-TIPOLECYaJbHOTO 3aKOHO/IABCTBA, IPAKTUYHUX HABHYOK
pO3CIiayBaHHS KPUMIHAJIBHUX MPOBAIKEHb PI3HOI CKIAJHOCTI. 3 II€I0 METOIO CTBOPIOIOTHCA
TPYIH CHIYMX M Yac pO3CIiTyBaHHA OKPEMHX KaTeropi HpaBONOPYIIEHb, NPH ILOMY
OKpeMi CiT4i YHNOBHOBaKEHI pO3CIITYyBaTH TSDKKI Ta OCOONHMBO TSDKKI KpHUMiHAJBHI
MPaBOTIOPYILICHHS, TPABONOPYIICHHS, BUMHEHI 32 YIaCTIO HEIOBHOMITHIX 0ci0. Po3cmigyBanHs
OIHUX 1 TUX CaMUX BH[IB KPUMIHAIBHHUX IIPABOMOPYIICHb, SK IIPABHIIO, BiIPi3HAETHCS
KUTBKICTIO TPOBEACHHUX CIIAYUX Ta HErJACHUX ChHiguux mii. lle 3amekuTh BiJ HasSBHOCTI
310paHuX JIOKa3iB Iijl 4ac MPOBEACHHs OISy Miclisl 1O/il, BiJi BCTaHOBIEHHS ocodu (0cid),
sKa (sIKi) BYUMHWIIM KPUMIHAJIbHE NPaBONOPYIIECHHS, BiJl caMol MOBEIIHKH Mi03PIOBAHOTO Ta
YUYaCHHUKIB KpHUMiHaJIbHOTO mnpoBa/pkeHHs. CiymiHo Bkazye y cBoiil mpaui C. Hlepuus, o
00CTaBHHHU, KOTpPI MiUITal0Th J0Ka3yBaHHIO Y KPUMIHAJbHOMY IPOBA/DKEHHI, € MPEJIMETOM
KPUMIHAJIBHOTO TPOLECYaJbHOrO JIOKa3yBaHHS. Ko)kHe KpUMIHAIbHE MPOBAPKEHHS €
VHIKaJIbHUM 32 «Ha00pOM» 00CTaBUH, KOTpi Tpeba BctanoBuTH [5, ¢. 202-208].

Ha nymxy C. CraxiBcbKOro, J10OKa3yBaHHS 3a CBOIM 3MICTOM € CKJIAJHOIO (OPMOIO
IiSUTBHOCTI, Ha Ky BIUIMBAlOTh BHUMOTA IIOAO0 BHMKOHAaHHS 3aBJaHb KPHMIHAJIBHOTO
CYZOYMHCTBA, a 3MICT TpOleCy JJOKa3yBaHHS PO3KPHUBAETHCS 3a JOIMOMOIOI0 TaKUX HOTO
eneMeHTiB: 30upaHHs (PopMyBaHHS) NTOKa3iB Ta IXHIX MpOIECyaNbHUX JDKEper; MepeBipKa
JOKa3iB 1 JpDKepern; OIiHKAa JIOKa3iB Ta iXHIX MpONecyalbHUX [DKEpeN; MpUHHATTA
MpoLeCYaIbHOTO PillIeHHs Ta Horo aprymeHraiis (MotuBais) [4, c. 264].

Tak, Hanpukna/, HeslBKa y BU3HAYEHHUI 4ac 0 CIIYOro, Ai3HaBada Ha CIiA4i Xii, 3MiHa
OTPMMaHHMX TI0Ka3aHb YYaCHUKAMH KPUMIHAIBHOTO MPOBA/DKEHHS BHMAarae IPOBEACHHS
JIOATKOBHX CIITYMX JIiH, HAIIPABJICHNX HA BCTAHOBJICHHS ICTHHH y KpUMIHAJIBHOMY MPOBAKEHHI.

Y KOXHOMY KpUMIHaJbHOMY TIPOB3DKEHHI Y CIOpaBax Npo KpUMIiHAIBHI
MPaBOTIOPYIIEHHS. MPOTH BIACHOCTI 3i0paHi Mg 9ac OMIAAY Micli MOAIi pevoBi TOKa3u
HEOoOXi/THO NMPaBWJILHO BHJIYYMTH Ta YNAaKyBaTH, 3QJIyYMBIIM IOHATHUX Ta 32 HEOOXiZHOCTI
crierianicra. Y rmoJaibIlIoMy BHIyYEHI peuoOBi JI0OKa3W HEOOXITHO HANPABUTH VIS IIPOBEIECHHS
excrieptu3u. [licns mpoBeAeHHsI MOCHIPKEHHS PEYOBI JIOKa3W MOXYTh 30epiratucs mnpu
Marepianax KpUMiHaJILHOTO IPOBAKEHHS, SKIO 1Ie HErPOMI3/IKi pedi; MOXKYTh IepeJaBaTHcs
B KaMepy CXOBY PEYOBHX JIOKa3iB UM IepenaBaTucs Ha 30epiranHs morepmisiomy. IIpo micue
30epiraHHs pev4oBUX JOKa3iB OOOB’S3KOBO BAapTO BKa3aTH y IOCTAHOBI MpPO INPHETHAHHS
PEUOBHX JIOKa3iB 0 MaTepiayliB KPHUMIiHAJIBHOTO MPOBAKEHHS, JJIS TOTO II00 CyI po3yMiB
MICIIE3HaXO/PKEHHS PEYOBUX JIOKa3iB Ta 3a HEOOXITHOCTI Mir BUTpeOyBaTH iX Ui MIPOBEACHHS
OISy Y CYJJOBOMY HOPSIIKY.
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[Tix yac posciigyBaHHS KpUMIHAIBHUX IPaBONOPYIIEHb MPOTH BJIACHOCTI, 3auls
peamizanii 3aBiaHb KPUMIHAJIBHOTO CYJOYMHCTBA, 3aXUCTy IpaB Ta IHTepeciB o0ci0, sKi
MOCTPaKAANN BiJi KPpUMIHAIBHUX MPABONOPYIIEHb, 33Ul 3aXHUCTYy OCI0 BiJ HE3aKOHHOTO 1
HEOOIPYHTOBAHOTO OOBMHYBAa4YCHHsI, 3aCy/UKEHHsS, OOMEXEHHs IpaB Ta CBOOOJ, HEOOXiTHO
BCTAHOBUTH ICTHHY y KPHMIiHAJIBHOMY MpPOBAKEHHI, 3’ACYBaTH, YH BiIOYIOCS 3JIOYHHHE
IISTHHA, XTO 1 3a SKMX OOCTaBMH BYMHUB KpHUMiHAlbHE NPABOIOPYIICHHS, BCTAaHOBHTH
BUHYBATiCTh OCOOM y BYMHEHHI KPHMIHAJIFHOTO MPABOIOPYIICHHS Ta IiHIN OOCTaBUHHU
npoBa/pKeHHS [2, ¢. 14-15]. V 3B’s3Ky 3 UM BapTO 3ayBa)kKUTH, IO EIEMEHTH NpeIaMera
JIOKa3yBaHHS BiAIrpaloTh BaXIIUBY pOJb MiJ Yac BHUHECEHHS WiTO3pH 0COOM y BUYHHEHHI
KPUMiHAJIBHOTO TIPABOMOPYIICHHS, il Yac 3aCTOCYBaHHS 3aXOiB MPHUMYCY Ta 3armo0iKHHUX
3axoxiB. HixTo He Mae npaBa HE3aKOHHO 3aTPUMYBaTH 0c00Y, TOOTO M030aBIATH ii BOJI, HIXTO
HE Mae IIpaBa 3aCTOCOBYBaTH 3aXOAM KPHUMIHAJIBHOTO NPOBaKCHHS (TIPHBIJ, TI'pOILOBE
CTATHEHHs, 0OMEKeHHS y KOPUCTYBaHHI CHelialbHIM MPaBOM Ta iH.), HIXTO O€3IiJJCTaBHO HE
MOXe O0MpaTH OJWH i3 3ar00DKHMUX JOKa3iB (B3SATTS MiX BapTy, 3acTaBy, JNOMAIIHIA apeiT,
ocobucre 3000B’s3aHHs). Yci NpolLecyalbHl pillleHHs, KOTpi NMpuiAMae ciuigyuid (Ii3HaBay),
TTOBUHHI IPYHTYBATHUCS Ha ITiJICTaBi 310paHUX Ta MEPEeBipeHUX TOKa3iB.

C. JlaHpKOBa y CBOEMY IOCIHIJKCHHI BKa3ye, IO MHPOLECH MOKAa3yBaHHS IIiJ dac
JIOCYZIOBOTO  PO3CIIAyBaHHS 1 CYIOBOTrO TPOBAKCHHS ICTOTHO BiJIPI3HAIOTHCS, IO
00yMOBJICHO 3aBAAaHHSIMH, YMOBAMH Ta OCOOJIMBOCTSIMHM IIUX cTajii mporecy. Ha ii xymky, ams
JOKa3yBaHHS y CTamii IOCYJOBOTO PO3CHIAYBaHHS XapaKTEepHUM € 3MIHCHEHHS NPaKTUIHOI
JISUTBHOCTI, CIPSIMOBAHOI Ha aKTHUBHUI MOITYK (aKTHYHHMX JaHUX, a B CyJJOBOMY ITPOBAKEHHI
aKIEHT 3MILIYeEThCSI Ha JIOTIYHO-PO3YMOBY [iSUIBHICTh, MOB’SI3aHY 3 iX JOCIHIKSHHSM,
HaBEJICHHSM apryMEHTIB, NEPEKOHAHHSM, OOIPYHTYBaHHSM MNPUHHATHX pimeHp [1, c. 629—
630]. AJe Bce %k TakH CyJl AOCIIIDKYE J0Ka3u Oe310cepeHbO, B CyIOBOMY MOPSIKY: BiH MOXe
JIOTTUTYBATH YYACHHKIB MPOBAHKCHHS, OTJISIaTH PEUOBI JOKA3H Ta BCTAHOBJIIOBATH HOBI (hakTH
i 00CTaBMHM NMPOBA/DKEHHS, 10 MOXKE CTaTH MiJCTABOIO JUIsl IIOBEPHEHHS CIIPaBH 3 METOIO
3IIMICHEHHSl PO3CIiyBaHHSI 32 HOBOBHSIBICHMMH OOCTaBMHAMH. 3pO3yMijo, IO BiH
3HAHOMHTBCS 3 MaTepiadaMy MPOBAPKEHHS Ta i3 310paHUMHM JI0Ka3aMH IPOTATOM JI0CYJOBOTO
PO3CIiyBaHHs, alie i caM JOCITIKY€E Ta IPOBOAUTH MEPEBIPKY BCiX HAIBHUX JOKa3iB.

VY mporeci po3ciigyBaHHS KpUMIHAIBHUX MPaBOIOPYIICHb MPOTH BJIACHOCTI JOKa3H
30MPAOTHCS MUITXOM MPOBEACHHS CIITYHUX Ml Ta HETJIACHUX CIITYMX IiH, IOTIM Taki TOKa3u
MEepEBIPSIOTHCS, OLIHIOIOTHCSA CIIMYMM YW Ji3HaBa4yeM, AaHANI3yIOThCS, CIIBCTaBIISIOTHCS
HUIIXOM TPOBENICHHS] CYNMyTHIX ciiguux Jiid. Pi3uuHa Ta po3ymoBa [isUIBHICTH OpraHiB
JIOCYZIOBOTO PO3CIIiiyBaHHs (Ji3HAHHS) TOJISTae y TOIIYKY 1 BIJIIYKYBaHHI CIifiB, 00’€KTiB
MarepialbHOTO CBITY, 30KpeMa peueil, Ta JOKYMEHTIB, 1110 MICTSTh JI0Ka30BYy iH(OpMaILio 11
KPUMiHaJIBHOTO TIPOB/IXKESHHSI.

[Tix 30upaHHAM JOKa3iB y KPUMIHAJIBHUX NPOB3DKEHHSIX INPOTH BIIACHOCTI BapTo
PO3yMITH Aii YNOBHOBa)XEHMX Ha Te OCI0 LIOJ0 BHUSBJICHHS, BUTPEOYBaHHS W OTPHUMaHHs
JTOKA3iB ITiJ] 9ac OTILIAY MICIS TO/Ii Ta IMiJ] Yyac 3MiHCHEHHS MPOLECyaTbHUX Tii.

[Tix BUSBNEHHSAM [OKa3iB y KPUMIHAJIBHUX IPOBAKEHHSIX IPOTH BIACHOCTI BapTo
PO3YMITH PO3YMOBY IisUTBHICTH CJiIYOTO, Ti3HABaYa, IO MOJIATAE Y MONIYKY CIiiB Ta 00’ €KTIB
MaTepiallbHOTO CBIiTy, IO MICTATh JOKA30BYy iH(OpMAIlifo, KOTPY MOXHAa BHKOPUCTATH Yy
Iporeci po3ciifyBaHHS IbOTO BUAY KPUMIHAJIBHUX IIPABONOpYLIEHb. Tak, HaNpHKIaA, Ie
MOJXKYTh OYTH CJi/IM TANBIIB PYK, MOMIKOKEHI METaJeBi 3aMKH, [0 BUSBJICHI Ta BIITyUYCHI ITiJ|
Yyac BYMHEHHS KPaJKKU 3 IIPUBATHOTO OyJMHKY IOTEPILIOr0; a TAKOK BUIIyYEeHI JOKYMEHTH,
110 CBiYaTh NPO BUMHEHHS MIaXpaWchKuUX [ii, Tomo. KoxHuil noka3, orpumanuii y mnpoueci
po3ciigyBaHHA KPHMIHAIBHOTO MPOBAPKEHHS Y ClIpaBaxX Mpo KPHUMiHAJIBHI MPaBOMOPYIICHHS
MIPOTH BJIACHOCTI, IOBUHEH OyTH 310paHMii BiAIOBITHO 0 BUMOT KpUMiHAJIHHO-TIPOIECYaTBHOT
(hopMu, MOPYIIEHHS SIKOI MOYKE NMPHU3BECTH /O MOPYIICHHS MpPaB yYaCHHWKIB KPUMiHAIHHOTO
MPOBAJPKEHHS Ta BU3HAHHS J0Ka3y HEIONMyCTHMHUM, a BTpaTra Oy/b-sSKOro J0Ka3y — Iie HIaHC
JUI TIPABOIIOPYITHHKA YXHIJIUTHCS BiJl KPUMIHAJIBHOI BiINOBIiJANBHOCTI. XiA CHiAYUX il
BiZTOOpaXaeTbesi y MPOTOKOJAX CIIMUMX Jiff, a NPUHHATTS pIlIEHHS y KPUMIHAILHOMY
MPOBAPKEHH] BiZJOOpaXkaeThCsl y MOCTAHOBAX Jli3HaYaBa YM CJIia4doro. J[o mpoToKkoJIiB cimiqunx
I MOXYTbh Jl0JjaBaTHCS JOJAaTKH, 30Kpema: (OTO3HIMKH, rpadiuHi 300paKeHHs, JUCKH 3
(ixcyBaHHAM ciirdoi Aif, TINCOBI 3INKH, CIiM pyK Ta iH. BaxnuBo y nporokoii ¢ikcyBatn
BUSIBJICHI pedi, MpPEJAMETH, PEYOBMHM Ta HAISKHHUM YUHOM IX yrnakoByBaTH. CKiaJaHHS
MPOIECYaTbHUX TOKYMEHTIB y KOXKHOMY KpPHUMiHaJbHOMY MPOBA/KCHHI BHMAara€ 4iTKOTO
JoTpuMaHHS cTartelt KprmiHampHOTO mpoliecyanbHOro KojeKkey YKpaiHH, Ha sIKi TOCHIIA€THCS
YIOBHOBaKEHAa 0c00a TMiJ Yac MpoBeAeHHS Oyap-gkoi ciiggoi aii. Takoxk BaXJIUBUM €
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PO3’sICHEHHS IIpaB YYacHMKIB CIITUUX JiH, ajpKe MOJIOXKEHHS KPUMiHAJIBHOTO 3aKOHO/IaBCTBA
OIIBIIOCTI yYacHUMKaM KPHMIHAJIBHOTO MPOBAPKEHHS HE 3HAlOMi, a BOHHM IOBHMHHI YiTKO
PO3yMITH 1 CBOT IpaBa Ta 00OB’SI3KH, 0 BUHUKAIOTh y HUX MiJ] Yac 3ay4CHHs 1X IO CJIiTIUX
Iili, 1 SIKy BiINOBIJAJNLHICThP BOHM HECYTh 3a BIIMOBY Bij Jayi MOKa3aHb, 3a Jadyy 3aBiJIOMO
HENPaBIUBUX IOKa3aHb Ta PO3TOJIOMICHHS JAHUX JIOCYJOBOTO PO3CIiIyBaHHS.

Tax, ct. 103 KIIK Vkpainn Bu3Ha4ae BHYSPIHUA IEpeEITik crocodiB ¢ikcarii Joka3iB
Ta IXHIX JDKepel: MPOTOKOJ; Hocil iHdopMmalrii, Ha SKOMY 3a IOIIOMOTOI0 TeXHIYHUX 3ac00iB
3adikcoBaHi mporecyanbHi Iil; )KypHaJ CyIoBoro 3aciganag [3]. B iHmmii croci® ¢ikcyBaTn
OKa3W 3a0opoHseThes. SIkmo xim cmiggoi Aii y KpUMIHAIBHOMY NPOBAIDKEHHI IIPOTH
BJIACHOCTI 3a(iKCOBAHO 3a MOIIOMOTOIO BiEO3aIlMCy, TO BCIO CYTh CHig4oi Aii HE BapTo
JyOJIIOBATH y MPOTOKOJI, MPOTE MICHs 3aKiHUCHHS CIiI4oi Mii 00OB’SI3KOBO MOBUHEH OYTHU
JCK 13 BiJE03almMCOM. 3aCTOCYBAHHS Bil€O3amMCy IiJl 4Yac NPOBEACHHS CIIAYUX TiH Y
KPUMIiHAJBHUX IPOBA/UKEHHSX MPOTH BIACHOCTI /A€ MOXKJIMBICTh HPHUIIBHILIMTH IPOLEC
pO3CIilyBaHHS, MPOBECTH CIia4i Mdii OJHOYACHO 3 JEKUIbKOMa oco0amu (HAIPHKIAJ,
onHouacHuit momut). ITix yac po3ciixyBaHHS 3JI0YMHIB NMPOTH BIACHOCTI YYaCHHKH MOXYTh
3MIHIOBATH TIOKa3aHHS, a TOMY 3acTOCYBaHHS Bifeo3ammcy I dYac CIIgUuX il gae
MOXIIMBICTh OTPUMATH Oe33alepedHuil [10Ka3 Ta BCTAHOBUTH ICTHHY y KpPHUMiHAJIBHOMY
npoBamkeHHi. Clil HAroJOCHTH, IO TMPOBEISHHS CIIiMY0i Hii i3 3aCTOCYBaHHAM Bileo3amucy
MOBUHHO OyTH 3IIHCHEHO 3a YMOBH HAsBHOCTI CIIPaBHOTO TEXHIYHOTO 3acoly, mo Oyne
BUKOHYBaTH cBOi (yHKHii Oe3 TeXHIYHHX NpoOieM, apke 3YMUHEHHS BiICO3aIlluCcy MOXKE
posrisimatucs sk (ampeudikamis cmiggoi mii. 3i0paHi mig 9ac TOCYAOBOTO PO3CIiTyBaHHS
JIOKa3u BHKOPUCTOBYIOTHCS y IIPOIIECI IOBEJCHHS BHHYBAaTOCTI YM HEBHHYBATOCTI ocoOu y
BUYMHEHHI KPUMIHAJIBHOTO NPABONOPYIICHHS. Y Mpoleci AoKa3yBaHHS CIITYMH, Ai3HaBay
NOBUHHI  310paT BCi JoKa3W, [0 OOTSDKYIOTH Ta IIOM’SKUIYIOTh — KPUMIiHAJIBHY
BIAMOBIJAJILHICTD, PO 110 B 00OB’SI3KOBOMY IOPSIKY BKa3YEThCS B OOBHHYBAJILHOMY aKTi,
KOTPHUIl CKJIaIae CiTUUi 32 MOTOPKEHHSM 13 MPOKYPOPOM YH MPOKypop. 3i0paHi J0Ka3u y
mpoIieci  OKa3yBaHHS MEPEBIPIIOTbCS HAa MPEIMET HAJCKHOCTI, JOCTOBIPHOCTI 1
nmorryctumocTi. [lepeBipka moka3iB Moxke BiOyBaTHCs Ha MiCTaBi BKe OTPUMAHUX JTOKa3iB.

Hanpukian, migo3proBaHWHA Mg dYac JONUTY pO3MOBiZae TPo  OOCTaBHHH
npoHUKHEHHS 10 OyamHky Ne 23 Ha Byn. [laBmiuenko B M. bima IlepkBa Ta BKasye, sk camo
YYUHUB KpaaiKKy rpomeit y cymi 45 000 rpH Ta 30motux BHpOOIB. I3 MeTOIO0 mepeBipku
MOKa3aHb I1I/J03PIOBAHOTO CIITYOMY HEOOXiTHO MPOBECTH CIITUHNH €KCIIEPUMEHT, II0 HOJISATaEe
y BIATBOPEHHI MMiJ03pPIOBAHUM IOJiA TOTO JIHS, KOJU BiH BUYMHMB Kpamikky. Ha micue momii
NPUI3ANTH CIIYMH, MiIO3PIOBaHMII Ta MOHATI, SKI MOXYTh 1 HE 3allydaTHCh, SKIIO
BiZIOyBaeThCsl Oe3nepepBHHUN BiJ€03amuc, KOTPHHA TNPOBOJMTH Cliauuii abo cremiaicr.
[Migo3proBanuii 6€3 BCUISKOT JOMOMOTU PO3IOBIIAE Ta MOKA3YeE, K NPOHHK 0 OYAMHKY Ta y
SKHAH cIoci0 yYMHMB 13 HBOTO Kpanikky. Bes iHdopmanisi (ikcyeTbest y MpOTOKOII; SKIIO
BUHHUKAIOTh PO30IKHOCTI MIXK HMPOTOKOJIOM JIOMHUTY IIiIO3PIOBAHOTO Ta MPOTOKOJIOM CJIi 400
EKCIIEPUMEHTY, TO CIIAYUH NMPOBOJUTH AOJATKOBUH OMHUT IiJJO3PIOBAHOTO, B SIKOMY YCYBa€
BCI p0O301KHOCTI Ta BCTAHOBIIIOE iICTUHY. SIKIO p0o301>KHOCTI BCTAHOBHTH HEMOKJIHBO, TO BapTO
MepeBipuTH, 4YM JIHCHO Ti/NO3pIOBaHMII NPUYETHUI 10 [BOTO IPABONOPYIIECHHS, Ta
BiJIITYKYBaTH HMOBIPHUX CIiBYYaCHUKIB.

[Ipomec mepeBipku [OKa3iB TOEAHYE B cOOI PO3YMOBY i NPAKTUYHY IisSUTBHICTB
CJIiyoro, M0 TMoOB’si3aHa 3 MOOYJOBOIO TIPOIECY PO3CHIAYBaHHS Y KpPHUMIHAJILHOMY
NpoBa/PKCHHI. 3i0paHi J0Ka3W y NPOIeCi JOKa3yBaHHS OI[IHIOIOTHCS 13 3aCTOCYBAHHIM
JOTiYHUX (OPM PO3YMOBOI IisTIBHOCTI Cy0’€KTIB KPUMIHAIBLHOTO TIPOLECY, SIKi, KEPYIOUUCh
3aKOHOM, PO3IJISIAIOTH 338 CBOIM BHYTPILIHIM MEPEKOHAHHSIM KOXHHUI JI0Ka3 OKPEMO Ta BCIO
CYKYIHICTh JJOKa3iB, BU3HAYAIOUH 1X HAJICKHICTH, HOIYCTUMICTh 1 JOCTOBIpHiCTh. HanexxHuMu
BBAXAIOTh JJOKA3W, KOTPi HPAMO UM HENPSIMO MiATBEP/DKYIOTh ICHYBaHHSA UM BiACYTHICTh
00CTaBHH, IO MiAIATAIOTH JOKa3yBAaHHIO y KPUMiHAJIFHOMY IpOBa/DKeHHI. Jloka3, oTpuMaHuit
y mnopsanky, BcranosineHoMmy KIIK VYkpainuw, BBakaroTe IomycTMMUM. Jlokasum, 3i0pani 3
icrorhumu nopymenasmu HopM KIIK Ykpainu, Koncturynii Ykpainu, € HenomycTHMuUMH, i
Ha HUX HE MOJXKE IPYHTYBATHUCS I1iJJ03pa OCOOM y BUMHEHHI KPUMIHAJIBHOTO MIPABOIIOPYIICHHS,
30KpeMa mpotu BiacHocTi [3]. Tak, HanpukiIan, SKOIO CIiAYUN TOIMYCTHTH IPOBECTH JOIUT
MiI03PIOBAHOTO, KU XBOPi€ Ha IICHUXIYHE 3aXBOPIOBAHHS, MIO IMIATBEPIKCHO JOBITKOIO BiJ
ncuxiarpa, 0e3 ydacTi 3axHCHHKAa, TO IIe¢ OyJae TMOpYyIIEHHSIM HOPM KpUMiHaJbHO-
MPOLIECYAIbHOTO 3aKOHOJABCTBA Ta MOPYIICHHSM KOHCTUTYLIWHHMX IIpaB ITiJO3PIOBAHOIO,
Takuii J10ka3 OyJne BHU3HAHMII HEIONYCTHMMHUM, i Ha HBOMY B MOJAIBIIOMY HE 3MOXKeE
TPYHTYBaTHCA MiJ03pa OCOOM y BYMHEHHI KPHMIiHAJIHHOTO IPaBOMOpYyIIEHHS. 3i0paHi y
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KPUMIHAJbHUX NPOBA/PKCHHSAX Yy CIIpaBaX NP0 KpPHMiHaJIbHI IPaBONOPYIIECHHS IPOTH
BJIaCHOCTI JIOKa3W CHIBCTaBISIIOTHCA 3 IHIIMMHU 3i0paHMMM Yy CHpaBi JoKa3aMu Ta
y3arajabHIOIThCS. [licns yoro opMyroThCsl BUCHOBKH 3 OTJISLY Ha 3i0paHi y KpUMiHAJIBHOMY
MPOBAJPKEHHI I0Ka3H, TOOTO BiIOYBa€ThCS CHHTE3 JI0KA3iB. | Bxke Ha mifcTaBi ycix 310paHuX Ta
00poONeHNX MJOKa3iB CHiAYMI YMOBHOBa)XEHUH CKJIaZaTH OOBHHYBAaJIbHHH akT, abo X
NPOKYpOp — KJIONMOTAHHS MPO 3aCTOCYBaHHS NPUMYCOBHX 3aXOJiB BUXOBHOTO YU MEIUYHOTO
XapakTepy 9H KJIOMIOTaHHS IPO 3BUTFHEHHS 0COOH BiJl KPIMiHANBHOI BiIOBITAIEHOCTI.

BucHoBkn. Ha migcrtaBm BUIIEBHKIANCHOTO MOXHA [TIHTH BHCHOBKY, IO
JOKa3yBaHHA y KpPHMIiHAJIBHHX IPOBA/DKEHHAX HPOTH BIACHOCTI IOJNAra€ y CYKYHMHOCTI
NPaKTUYHAX Nifl, (Qi3W4HIA Ta pO3yMOBIM MISITBHOCTI Cy0’€KTIB KPHMiHAJIBHOTO IIPOIECY,
CIpsIMOBaHMX Ha peaiizalliio 3aBJaHb KpUMiHaJbHOTO Tpouecy. Jloka3yBaHHS € KIOMITKHM
MpOLIECOM, CHPSMOBAaHMM Ha 3i0paHHS JOKa3iB, IX INEepeBipKy, OLIHKY Ta CIIBCTABJICHHS 3
IHIIMMH JI0Ka3aMu, 310paHMMHU Yy KPUMIHAIBHUX IPOBA/PKEHHSAX y CIpaBax PO KpUMiHaJbHI
NPaBOMOPYIIEHHsT IMPOTH BiacHOcTi. [lpomec 3i0paHHs JOKa3iB y TaKUX KPUMiHAIBHUX
MPOBAPKEHHAX MOJXKE 3MIHIOBATHCh, a/PKE BCE 3aJISKUTh BiJ OTPUMAHUX JOKa3iB Ta BiX
MOBEIHKY YYACHHUKIB KPUMiHAIBHOTO TIPOBAKECHHSI.

Jloka3yBaHHA, SK XPOHOJIOTIYHMH JIAHIIOT, HEPO3PHBHO BimoOpaxkae BCi cTamil
KPUMIHAJIBHOTO TPOBA/DKCHHS, CIIPSIMOBAaHI HA BCTAHOBIICHHS ICTHHHU Yy CIIpaBi, 3i0paHHA Ta
TepeBipKy JOKa3iB, 0 IOBUHHI OYTH MiIKPIIUICH] IPOBEACHUMH CIIITIAMHE TisIMA, KOTPi OYyIyTh
BKa3yBaTH Ha BHHYBAaTiCTh YH HEBHHYBATiCTh 0COOM y BYHMHEHHI KPHUMIHAIEHOTO
MPABOTMIOPYIICHHS TPOTH BIIACHOCTI. BWHYBaTicTh UM HEBHHYBATICTh OCOOM Yy BYHMHCHHI
KPHUMIHAJILHOTO MPABOIOPYIICHHSI HE MOXKE IDYHTYBATHCS JIMIIE HA BHYTPIIIHIX EPEKOHAHHSIX
0ci0, sIKi 3IIMCHIOIOTh JOCYIOBE PO3CIiJyBaHHs. BHYTpIIIHE NMEpEeKOHAHHS MOXE CIOHYKATH
MOCagoBHX OCI0, sKi 3IIMCHIOIOTH PO3CITiAyBaHHs, IMPOBECTH CIiA4i Aii, CHpsMOBaHI Ha
JIOBEJICHHS. YW CHPOCTYBaHHS BHMHHM OCOOM Yy BYHMHEHHI KPUMIHAJIBHOIO IPAaBONOPYLICHHS.
[TpaBunbHe 3AIHCHEHHS KPUMiHAIBHO-TIPOLIECYaILHOTO JA0KAa3yBaHHs, 310paHHs Ta TIyMadyeHHs
BCIX EJIEMEHTIB JOKa3yBaHHS y KpUMiHAJIbHHX MPOBA/DKEHHSAX Y CHpaBaxX IPO KpPUMIHAIBHI
MPABOTIOPYIICHHS MPOTH BJIACHOCTI 3a0e3medye peaii3allifo mpaB i 3aKOHHHX IHTEpEeCiB ycix
YYaCHUKIB KPUMiHAJIFHOTO NPOBAIKESHHS; BUKPUTTA BUHHHX, IPUTATHEHHS iX 10 KpUMIHAIBHOT
BIATIOBIMATBHOCTI;  BINIIKOAYBAaHHA IOKOAM TOTEPIIMM, CIPHYMHEHOI KPUMiHAJIBHUM
MPABOMOPYIICHHSAM, a 3i0paHi y KpUMiHAJbHOMY IIPOBa/DKCHHI MIOKAa3W € TIACTABOIO LIS
TNPUIHATTA YCiX TPOIeCyaTbHUX PIlIEHh Y KPUMIHATHPHOMY IIPOBA[KCHHI.
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ABSTRACT

Natalia Brovko. Svitlana Simakova. Analysis of the elements of the evidentiary process
during the investigation of criminal offenses against property.The article deals with issues related to
the characteristics of the elements of evidence during the investigation by pre-trial investigation bodies
(inquiry bodies) of criminal offenses against property, in particular, it is about the collection of evidence,
its verification, evaluation and comparison with the evidence collected during the previous criminal
investigation proceedings Evidence in criminal proceedings against property consists of a set of practical
actions, physical and mental activities of the subjects of the criminal process aimed at the implementation
of the tasks of the criminal process.

The fate of a person, proving or disproving his guilt in the commission of a criminal offense depends
on the high-quality collection and processing of evidence by the authorized bodies in criminal proceedings
against property. The restoration of the violated rights of the participants in the criminal proceedings, the
compensation for the damage caused by the criminal offense, and the bringing of the guilty persons to criminal
liability to the extent of their guilt depend on a detailed analysis of the elements of evidence.

Evidence is a painstaking process that involves gathering evidence, examining it, evaluating it,
and comparing it with other evidence collected in property crimes. The process of gathering evidence in
criminal proceedings against property can vary, because everything depends on the evidence received and
on the behavior of the participants in the criminal proceedings. Evidence of how the chronological chain
inextricably reflects all stages of the criminal proceedings is aimed at establishing the truth in the case.

The correct implementation of criminal procedural evidence, collection and interpretation of all
elements of evidence in criminal proceedings against property ensures the realization of the rights and
legitimate interests of all participants in criminal proceedings; exposing the guilty, bringing them to criminal
responsibility; compensation for damage to victims caused by a criminal offense, and the collected evidence in
criminal proceedings is the basis for making all procedural decisions in criminal proceedings.

Keywords: evidence; criminal proceedings; criminal offense; collection; audit; rating;
comparison; body of inquiry; body of pre-trial investigation; offender; a participant in criminal
proceedings; property.
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aall
-4 HAYKOBI JUCIIYTHU OO CTPYKTYPHU
KPUMIHAJIICTUYHOI XAPAKTEPUCTUKHU 3JIICHOTO
HEBHUKOHAHHS OBOB’A3KIB I1O AOTJISIAY
3A IUTUHOIO ABO 3A OCOBOIO, OO0 SIKOi

BCTAHOBJIEHA OHIIKA YH IMIKJ1YBAHHA

HocnimkeHo nuTaHHs (OPMYBaHHS CTPYKTYPH KPHMIHAICTHYHOI XapaKTEPHCTHUKH 3I1iCHOTO
HEBUKOHAHHs 00OB’SI3KIB MO NOIVIAAY 32 AWTHHOIO abo 3a 0c000r0, II0J0 SKOi BCTAHOBJIEHA OIiKa YH
MIiKJIyBaHHs. 3a3Ha4yeHo, IO KPUMiHAJICTHYHA XapaKTePHCTHKA 3JICHOTO HEBHKOHAHHS OOOB’SI3KIB MO
JOTJIAAY 3a JUTHHOI abo 3a 0co00Io, 1010 SIKOT BCTAHOBJICHA OITiKa YW MIKJIYBaHHs], € HaJ3BUYAiHO
BKIIMBAM IHCTPYMEHTOM Jyisi Horo edeKkTHBHOro po3ciigyBaHHs. B nawiit kareropii crpaB HaiGimbLI
CTaJl KOpeJALiiiHI 3B’s13KH, 3 orrany Ha aucnosuiiro crarti KK Ykpainu, Ha Hamy QyMKy, BHHUKAIOTbH
MDK HACTYIMHHMH Ii €JIeMEHTaMH: «CIoci0 BUMHEHHS 3JI0YHMHY» — «0co0a MOTEepIiIoro» Ta «ocoba
3IIOYMHIIDY — «CIOCI0 BUMHEHHS 3JIOYMHY». KpiM Toro, ¥ iHINI CKJIaJOBi JOCIHiIKYBaHOI HAayKOBOI
KaTeropii MOXyTh BH3HA4YATHCS OKPEMHUMH XapaKTepPHUMH O3HaKaMH Ta BIACTHBOCTSIMH, IO JIO3BOJIUTH
oOyAyBaTH PO3Taly)kKeHY CHCTEMY KOPEIAL[IHHUX 3B’ SI3KIB.

3ayBakeHO, 1110 BU3HAUYCHA HAyKOBAa KaTEropis € AWHaMiuHOIO. [HIIMMHU CJIOBaMH, BOHA MOXeE
3MIHIOBAaTHCh 3aJIe)KHO BiJ] KOHKPETHMX YMOB [iiiCHOCTI, mpoTe ii BHKOPHCTaHHS MOXXE MaTu pi3Hi
HaNpsSIMKH Yy AisUTBHOCTI IMpAliBHUKIB NPaBOOXOPOHHHX opraHiB. Hampukiax, 3a o3Hakamu crocoOy,
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