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as well as the essence of the charge against her; 2) data characterizing the convicted person, necessary for
the correct resolution of this case and the adoption of a judicial verdict; 3) evidence of the prosecution
and the defense (arguments of the parties in the case) was collected and presented in court; 4) expert
assessment of direct evidence of Sasha Skochylenko’s guilt in committing the act she is accused of;
5) content of the court’s guilty verdict in the case and the imposed punishment; 6) the behavior of the
participants in the criminal process, primarily those who are vested with authority (representatives of the
prosecutor’s office who supported the state prosecution in court, as well as judges) and the attitude of
these subjects towards the accused, and later the defendant, respectively; 7) the relationship of the
convicted woman to her case, as well as to Russian «justice»; 8) the attitude of certain institutions of the
Russian government and representatives of the public towards Sasha Skochylenko, her case, as well as
other participants in the criminal process. Highlighting these important aspects of Sasha Skochylenko’s
case determined the algorithm of this research and ensured the achievement of its goal.

The case of Sasha Skochylenko demonstrated to the whole world the actual lawlessness of
Russian citizens who had the courage not even to condemn publicly, but only to express cautious
disagreement with the policy of the Kremlin leadership regarding an aggressive war in a neighboring
peace-loving state. The activity of the so-called «judicial body» and «law enforcement agencies», which
without any remorse of their own «conscience» actually performed the functions of the punitive and
repressive apparatus, is also indicative in this case.

Keywords: the constitution of the russian federation, the illegal nature of the modern russian
state, putin’s regime, the case of Sasha Skochylenko, the prosecution, the defense, legal argumentation.
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Kupusio CTETAHEHKO®

KaHJIUIAT IOPUANYHUX HayK, TOLEHT
({ninponemposecvkuil depaicagrutl ynisepcumem
s8HympiwHix cnpas, m. [ninpo, Yxpaina)

MIKHAPOJJHUM 3AXUCT IPAB
YYACHHUKIB BOMOBUX I

JlocmipkeHo TNpaBOBi Ta OpraHizaliiHi OCHOBM MDKHApPOJHOTO 3aXHMCTy IpaB YYacHHUKIB
6oifoBuX Hil. 3AiCHEHO aHajIi3 03HAK Ta CTPYKTYPU MEXaHi3My MiXKHApOJHOTO 3aXHCTY IPaB yYaCHHUKIB
OoifoBux nii. BHKIageHO aBTOPCHKY IHTEPIIPETAIif0 MKHAPOAHOTO 3aXHCTY NpaB y4acHUKIB OOHOBHX
Iiil K periaMeHTOBAaHO! MIXKHAPOJIHUM IPABOM IisUIBHOCTI MIKHAPOIHHUX OpTaHi3alliil i3 3aXHCTy MpaB
YJacHHKIB 00HOBHUX Jili y mporeci iX po330poeHHs, AeMoOimi3alii Ta peinTerparii.

BusHaueHO cucTeMy MiKHApOAHUX OPraHiB MKHAPOTHOTO 3aXHCTy MpaB YYaCHHKIB OOHOBUX
niii. PosrnsgHyTO colianbHi, €eKOHOMIUHI Ta MONITHYHI (OPMH MIKHAPOIHOTO 3aXHCTy TpaB yYacHHUKIB
OoioBux aiii. BHUCBITICHO MPOOIEeMHI MUTAHHS IMIUIEMEHTAIlIT MEXaHi3My MiXKHAPOHOTO 3aXHUCTY MpaB
y4acHHKIB OOMOBHUX JIiil y HaIliOHaJIbHE MPaBO Ta JisJIBHICTh OpraHiB JAepKaBHOI BIaaN.

Knrouosi croea: mixcnapoonuii 3axucm npag J0OUHY, YYACHUKU OOU0sUX Oill, npasa JToouHuU,
MIJICHAPOOHO-NPABOBI  CMAHOAPMU  3AXUCTY NpA8 JIOOUHU, MIDCHAPOOHE NpaAso, MidCHAPOOHe
2yMaHimapHe npaso.

IMocTaHoBka mpoOaeMH. 3aXWCT TpaB YYacHUKIB OOHOBHX i € HEBix €MHOIO
YaCTHUHOIO JIeMisliTapu3alii MiCISIBOEHHOIO CYCIIbCTBA B YKpaiHi. Y TOH Yac SK iHCTHTYTH,
3aCHOBaHI Ha JIEMOKPATHYHUX HOPMax i BEpXOBEHCTBI IpaBa, NOBUHHI 3aMiHUTH apMilo, IS
yYacHUKIB O0HOBHMX Jiif MaioTh OyTH po3poOieHi HanexHi nporpamu peiHterpaunii. Lle
HeoOXiTHO JUIs CTBOPEHHS CEPEAOBHIIA AOBIpH Ta OE3MeKH, 10 MA€ BUPILIAIbHE 3HAYESHHS IS
ycIixy Oyzab-sikoro MUpHOTO Tiporiecy. OHaK AeMiliTapu3alis He TUTBKH BUpILIye MpodieMy
coliarizanii KOJMIIHIX KoMOaTaHTiB, a i HOPOJKY€E HOBI BUKIIMKH, OB sI3aHi 3 HEOOXIHICTIO
e(eKTHBHOTO 3a0e3MeueHHs IXHiX MPaB, CTBOPEHHSI HAJIS)KHO1 MOJIENi peiHTerparii yJacHHUKIB
0o0ioBHX Aiil 13 3ay4eHHAM YNPABIIHI{IB HAWBUIIIOTO PiBHS.
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COLIAJIbHOTO 3aXUCTYy», y4acCHHUKaMH OOHOBMX Jiii € ocoOu, siki Opanu y4acTb y BHKOHAaHHI
0OHOBHX 3aBJaHb 13 3axXUCTy baThKIBIIMHM y CKJIali BICHKOBUX MiJPO3/LIiB, 3’€THAHB,
00’eiHaHb yCiX BUAIB 1 poaiB Bilichk 30poiHux Cui aitouoi apmii (GpuoTy), y mapTH3aHCHKUX
3aroHax i miANuUI Ta iHMMX (OPMYBaHHAX SK y BOEHHHWH, Tak i y MupHui gac [1]. Ilicns
MOBHOMACIITA0OHOTO BTOPTHEHHA pd y moTomMy 2022 p. KUTBKICTh y4acHHKIB OOWOBHX il
CYTTEBO 30UTBIIMIACS Ta TPOJOBXKYE HAPOCTATH BIATIOBIAHO M0 MOOLTI3AaiHHUX 3aXOIiB.
Hapasi B Vkpaini HanmiayeTbes monazn 770 THC. MroeH 31 cTaTycoM ydacHHMKa OOMOBHX i [2],
a IPOTHO30BaHa TXHS KUIBKICTP IMICHS 3aBEepIIeHHs BiliCBKOBUX Iiif csarae 1 muH. 3Bakaroun Ha
aKTyaJi3alif0 NUTaHb MIATPUMKH YyYacCHHWKIB OOHOBHX MiH, MpeACTaBHUKAM BiTYH3HIHOI
MpaBOBOi HAayKHM BKpail HEOOXiTHO pO3POOHUTH Ta 3alpONOHYBATH 34Ul MOJANBIIOTO
BIPOBA/DKEHHS! e(EKTHBHI MeEXaHi3MU IPaBOBOTO 3a0€3INEeUeHHs] Jep)KaBHOI IOJITUKU
peinTerpauii, KoTpa Mae BPaxOBYyBaTH €JEMEHTH MIDKHAPOJHOIO 3aXUCTy MNpPaB YYacCHHKIB
OoitoBHX Jiil.

AHaJi3 my6Jikamiii, B IKMX 3aIM04aTKOBaHO BHpileHHs miei mpodaemu. Okpemi
€JIEMEHTH MeEXaHi3My MDKHApOJHOTO 3axHCTy IpaB JIOJWHM BHCBITIIOIOTHCS Yy Mpawsix
M. ArtoHoBmy, M. BaiimypatoBa, B. bByrkeBuua, JI. I'pumaenka, 1. I'pumenka,
0. 3apopoxHoro, I1. Henbaiina, I1. PadinoBuua, JI. Tumdaenka, M. Uepkeca Ta iHIIAX BYCHUX.
AHaii3 mpoOJeMHUX THTaHb i3 3aXHCTy IIPaB YYaCHHKIB OOHMOBHX Iiif MOXXHA 3yCTPITH Y
poborax HO. Boiiko-By3mns, €. Topnierko, [. T'pumenko, I. [Jamokx, O. ITucemeHHOI,
JI. llpormik, H. PxeBcpkoi, B. SBip Ta iHmMKNX NpencTaBHUKIB BiTYM3HSAHOI Haykn. Ha
MOHOTpadigHOMY pPiBHI OKpeMi acIeKTH 3aXHCTY COIlialbHUX NpaB yYacHUKIB OOHOBHX Iiit
JociimkyBanucss B pobori €. [opmienko «MexaHi3MH peaii3alfil Jep»KaBHOT MOJIITHKA
COLIaJIbHOTO 3aXUCTy y4YacHHUKIB OoHOBUX Jiif B YkpaiHi». Y 3apyOiKHIH Hayli NHTaHHS
peinrerpamii komOaTtaHTiB BUCBITIIOOTh A. [llumip, I'. Ilenss, A. Ilimap, K. Pon Tta ixmi
aBTOPH, YUl poOOTH ONPalbOBYBAMCS ITPU HamucaHHi cTaTTi. OIHAK KOMIUIEKCHUX HayKOBUX
pOOIT i3 MUTaHb MDKHAPOJHOTO 3aXUCTYy TPaB YYaCHUKIB OOHOBUX il BCe 1€ 3aJIUIIAETHCS
He0araro, 1110 i 00yMOBIIIOE 3BEPHEHHS 10 IIi€] MPOOICMATHKY.

Merto10 cTaTTi € IOCHTIMHKEHHS MEXaHi3My MiKHApOIHOI'O 3aXHCTy IpaB yYacHHUKIB
OoffoBHX [iii Ta HOro IMIUIEMEHTaIlii B IOJITHKY pEeiHTeTpalii yJacHHWKiB OOWOBHX Nilf B
YkpaiHi.

Bukian ocHoBHOro martepiamy. [Ipu mociiKeHHI MOHATTS «MDKHAPOTHHUHA 3aXUCT
MpaB JIIOJUHU» MOXKHA 3YCTPITH 0arato aBTOPCHKHX BapiaHTIB, IO 30aradyroTh BITYH3HIHY
HayKy MDKHapOAHOTO TpaBa. OfgHaK HAWOIIBII MPUHIUIIOBUM MUTAHHSAM y IIMX TEOPETUYHUX
KOHCTPYKLISIX 3aJIMIIAETHCS HASBHICTD JISUTbHICHOTO aCleKTy, aJXKe 3aXUCT MpPaB JIIOAUHE — e
3aBXKIIM aKTUBHA JISUIbHICTh MEBHUX CY0’€KTIB 32 BCTAHOBJICHUMHU IIPABUJIAMH 1 ITPOLIEAYPaAMH.
He MeHII Ba)JIMBMM € BCTaHOBICHHS 3MICTY Takoi JisUIbHOCTI. SIKIIO aHai3yBaTH HayKOBi
nparii 3apyOi>KHUX aBTOPIB, SIKi JOCIIHKYBaIH MUTAHHS peiHTerpamii y4acHUKIB 00HOBHX JiH,
CTa€ OYEBUIHUM, II0 B 3aXiJIHMX HAyKOBUX KOJIAX BIJJAIOTh IEpeBary Mojeni po330poeHHs,
nmemoOimizamnii ta peinterpamnii (mami — P/IP). Lls momens oTpuMmana BH3HAHHA Ha piBHI
MiKHapoAHUX oprafizamid. Tak, pospobmeni Ha 6a3i OOH mpotsrom 2004-2006 pp.
KOMIUIEKCHI CTaHIApTH M0N0 po330poeHH:, AeMoOinizamii ta peinrerpamii (mam — KCPP)
BU3HAYAIOTH MPHUHIMITY Ta cTanaaptu cucremu PJIP [3, c. 20].

3BaXkalouM Ha BUKJIAJICHI apryMEHTH, MIDKHAPOAHUH 3aXHCT NpaB yYacHUKIB 00HOBHX
Il CcIij po3rNIAgaTH sSK PEriaMeHTOBaHY MIKHAPOJHUM MPaBOM MisTbHICTE MiXKHAPOIHHUX
oprasizailii i3 3aXMCTy IpaB yuyacHUKIB OOHOBHX i y mpolieci iX po330poeHHs, ieMo0imizaril
Ta peiHrerpaiii. MexaHi3M MXKHapOJHOTO 3aXHUCTY IPaB yYacHUKIB OOMOBHX JIiil CKIIAIA€ThCS
3 TakWX eJleMeHTIiB: 1) MIKHApOJHI OpraHi3amii sSK ToJIOBHI Ccy0’€KTH (aKTOpH) y Tporieci
MDKHApPOJHOTO 3aXHCTy MPaB YYaCHUKIB OOMOBUX IiH; 2) MDXXHAPOAHI yroau y cdepi 3aXucTy
NpaB y4YacHHUKIB OoHoBumx miif; 3) ¢opmMm Ta MpoUeAypH MIKXHAPOJHOTO 3aXHCTy IIpaB
YYaCHUKIB O0HOBHX Hiif.

Cy0’ekTH MIDKHApOJHOTO 3aXHCTy IpaB YYacHUKIB OOHOBHMX mifl BIAIOBIZAIOTH
TPaAMLiMHIN JUI1 HayKH MDKHApOJHOTO IpaBa CHUCTeMi MDKHApOIHUX OpraHizamiil y raimysi
npaB moauHU. Ha yHiBepcanbHOMY PiBHI TOJIOBHHM KOJIEKTHBHHM CY0’€KTOM MIKHAPOIHOTO
3aXUCTy TpaB ydyacHHUKIB OoioBux niii 3amumaerscss OOH. Tak, npu creopenni KCPJIP
nparoBaia MixaizoMua poboda rpyna o0 po330poeHHs, aeMo0iizanii Ta peiHTerpamnii i3
3aydeHHSAM YOTHPHAMIATH [eHapTaMeHTIiB, areHTcTB, mporpaM i ¢oraiB OOH, a Takox
MixnapoaHa opranizamis 3 mirparii [3, c. 10], [IPOOH, CsitoBuii 6ank, MixkHapoaHu#t GOHT
COIIiaNIbHOT alanTarlii Ta iHII YHiBepCcaIbHI MiKHAPOHI OpraHizaiii.

VY Mexax KOHBEHLIHHOTO MEXaHi3My MIXXKHAPOJHOTO 3aXUCTY IPaB JIOJAUHHU B CUCTEMI
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OOH sk AisUTbHOCTI YTBOPEHHUX HA MIJCTaBI MIKHAPOIHUX YrOJ JOTOBIpHUX (KOHBCHIIIHHUX)
opraHiB y cuctemi Opranizanii O0’eqHanux Hariif, mo 3acTOCOBYIOTH BIAMOBIAHI HECYIOBI
(xBazicyoBi) mpoueAypy Uil PO3IIISNY CKapr Yd MOBiZOMIIEHb CTOCOBHO IOPYLICHHS HpaB
arouHE (OKPeMHX TPyl INpaB JOAUHE abo OKpemMux rpym ronei) [4, c. 107-108],
MDKHApOAHMN 3aXWCT TMPaB YYaCHHUKIB OOMOBHX Ail 37iiicHIOIOTE KoMiTeT 3 mpaB JOAWHH,
Kowmiter 3 mpaB inBaminiB Ta KomiteT 3 eKOHOMIYHHX, COIialbHUX 1 KynbTypHHX mpaB. Ha
perioHaTbHOMY (€BpPOTICHCHKOMY) PiBHI MUTAHHSAM MIKHApPOIHOTO 3aXUCTy IpPaB YYaCHHUKIB
OotioBux niit omikyrotecs Pana €sponn, OBCE, HATO Ta iHmi opranizamii.

MixxHapOoaHUH 3aXUCT MPaB JIOAWHY 3IIHCHIOETHCS Ha TiICTaBl YiTKO BU3HAYCHUX y
MDKHAPOAHMAX YToJax IpaBWJI 1 mpomeayp. Yci MDKHApPOIHI JOTOBOPH, IO PETyIIOIOTh
MOPSJIOK 3aXUCTY MPaB yYacHUKIB OOMOBHX JIiif, MOKHA ITOAUIMTH Ha Ti, 1[0 3aXHIIAIOTH ITpaBa
KOMOAaTaHTIB, Ta Ti, [0 3aXHIIAIOTH COLiaNbHi, EKOHOMIYHI Ta iHIII IpaBa y4aCHUKIB O0HOBHX
Jii Ticysl 3aBeplICHHs BIMNCHKOBUX Jiif. 3aXHMCT IpaB KOMOATaHTIB BiAOYBA€ThCS y Mexax
MDKHapOJIHOTO TyMaHiTapHOTO IpaBa. BepeHHs BilicbkoBUX il mpodeciiiHuMH apmisMu
MPU3BEJIO JIO HOBOTO €TaIy B PO3BUTKY T'yMaHITapHOTO paBa — (JOPMYBaHHS 3BUYAE€BUX HOPM
NUIIXOM 3aKPIiIJICHHS B HAIiOHAIFHOMY 3aKOHOJABCTBI NEpXKaB 1NCHTHYHUX IPABWI, IO
CTOCYIOTBCSI BEJICHHSI BIHCHKOBHX Mil, IIOBOMKCHHS 3 NOPAHEHNUMH, BilICBKOBOIOJIOHEHUMH 1
HaceJeHHsAM Bopora [5, c. 167]. Cepen 0aratb0X KOHBEHIIH MiKHAPOZHOTO T'yMaHITapHOTO
npaBa [5, c. 167-168] € Ti, mo Oe3mocepenHhO CHPSIMOBAaHI Ha 3aXHCT IpaB KOMOATaHTIB.
3okpema, JKeHeBchki KoHBeHHii 1949 p. 3a00pOHSIOTH IMOCSTAHHS HA JKHUTTS, 3IO0POB’S,
HEIOTOPKAHHICTh 1 JIIOJICHKY TiTHICTP XBOPHX, IOPAaHCHHWX 1 BIHCHKOBOIMOJOHEHHX, TOOTO
BIPOBAPKEHO IMIIEPATUBHUI MEXaHi3M 3aXHUCTy OCOOMCTUX IpaB KOMOATaHTIB.

[Ticns 3aBepiueHHsT BINCHKOBUX [iif 3aXKCT MpaB iX y4aCHHUKIB BiIOYBa€ThCS B MEXKaxX
MDKHApOJHOTO 3aXHCTy MpaB JIIOAWHHM SK Taly3l MIDKHApOJHOrO MpaBa. 3Baykaloud Ha
OTpUMaHI NCUXOJIOTI4HI Ta (i3WYHI TPaBMH, YYaCHUKIB OOWOBMX Jiil CIiJi 3apaxoByBaTh 10
0ci0, sKI HalexaTh 10 BPA3IMBUX TPYyN HACEJCHHsS, 3aCTOCOBYIOYM BIAMOBIJHI CTaHIApTH
3axucTy ixHix npaB. Tak, KomruiekcHi craHmaptu mozao po33OpoeHHs, AemoOimizamii Ta
peirTerpamii € cminpHEM npoaykrom OOH Ta iHIMX MiKHAPOTHUX OpraHi3aiiid, OHOBICHY
iHpopMamiro Tpo SAKWA MOXHAa 3HATH Ha caifiti pecypcHoro ueHtpy OOH P/IP:
http://www.unddr.org.

[HImi cTaEmapTH MOA0 3aXHCTY MPaB yYACHUKIB OOHOBUX Mifl y MiCISIBOEHHHUH ITEPiox
BU3HAYEHO B MDKHAPOJHHUX YroJaX YHIBEPCATBHOTO 3HA4YCHHA. Y HOBITHIA icTOpil
MDKIEp)KaBHUX BITHOCHH KaTaJori3allisi MIKHApOJHO-IIPaBOBHX CTaHJAPTIB 3aXHCTy IpaB
0ci0, sIKi HajeX)aTh 10 BPa3JIUBUX IPYIl HACEJCHHS, HAa YHIBEPCAJIbHOMY DiBHI BigOyiacs B
HU3I[ aKTiB, cepe] SKHUX: 3arajbHa JCKiapaiis npas groaudd 1948 p., MiKHApOIHUIA MaKT
PO TPOMAJSHCBKI Ta mojiTWuHi mpaBa 1966 p. Ta MiXHapoJHHH NaKT NMPO EKOHOMIYHI,
colianbHi Ta KyJbTypHi npaBa 1966 p., Kouseniiist mpo npasa ocid 3 inBamigaictio 2006 p. ta
@dakynpTaTUBHUI POTOKOJI JI0 HEl, y JAESKUX IHIIKX yrojxax [6, c. 126]. Tak, 3a 3axuctom
CBOIX MpaB, mependadeHnx MiKHApOIHUM MAKTOM IPO TPOMAISHCHKI Ta MOJITHYHI MpaBa i
MixHapOIHAM MAKTOM PO €KOHOMIYHi, COLiaNbHi Ta KyJIbTYpHI NpaBa, yYaCHUKH OOWOBHX
I MOXKYTh 3BEPHYTHUCS, TICIII BUKOHAHHS BIATIOBIHUX BHMOT, 10 KoMiTeTy 3 IpaB JIIOAMHA
Ta KOoMiTeTy 3 eKOHOMIYHHX, COLiaTbHUX 1 KYJBTYPHHX IIPAB BiIMOBiTHO.

BusHauanbHUM €IEMEHTOM MeXaHi3My MIDKHApOJHOTO 3aXHCTy IIpaB YYacHHKIB
6oitoBHX 1iii € (hOPMHU Ta MIPOLEAYPH, IO PO3POOIISTIOTHCS, TPUHAMAIOTHCS Ta BIIPOBAUKYIOTHCS
KpalHAMU-yJaCHUKAMH THX YM IHIIMX KOHBEHIIA. Big diTKOCTI, BHU3HAYEHOCTI,
KOHTPOJILOBAHOCTI 3a 1X BHMKOHaHHSM 3aJI©KHTh T€, HACKUIBKM (GOpPMH Ta TNPOUEAYpH,
3aCTOCOBaHI BiJIOBITHUMHU Cy0’ €KTaMH, OYAyTh SKICHO 3aXHIIATH MpaBa y4acCHUKIB OOHOBHX
nid. Sk CBiAUMTH TpakTHKa MDKHAPOJHHMX BIHOCHMH y Taly3i MpaB JIOAWHH, HAsSBHICTH
MDKHApOJHHUX OpraHi3alliii Ta BiAMOBIIHUX yroJ, IO PErJaMeHTYIOTh IXHIO MisNIbHICTh, HE €
TapaHTI€I0 SKICHOTO 3aXWCTy MpaB JIIOAUHU. Bkpail moTpiOHO po3pobisTH epeKTHBHI, Ai€Bi
3acO0M KOHTPOJIIO Ta BIIPOBAPKEHHS IIMX MEXaHI3MIiB Ha HAal[lOHAJILHOMY PiBHI.

@®opmu Ta TpouenypH MDKHApOJHOTO 3aXHCTY NpaB YYacHHKIB OOHOBMX mii
BIANOBIAIOTE  XapakTepy MDKHApPOAHOTO 3aXHMCTy MpaB y4YacHUKIB OoHOBMX  mid
MDKHapoIHUMH oprasizamissmu. Tak, y JlomoBinml TeHepalbHOTO CEKpeTaps MO0
aJIMiHICTpATHBHUX Ta OIO/DKETHHX acleKTiB (iHaHCyBaHHS MHpoTBOpumx omnepauiii OOH
peiHTerpamisi BU3HA4Ya€eThCA SK MPOLEC, y PE3yNbTaTi SKOTO KOJHITHI kKoMOaTaHTH HaOyBaroTh
IUBUIBHOTO CTAaTYCy Ta OTPUMYIOTH CTilKe IparieBIamTyBaHHs i 1oxixa [7]. 3a TepMiHOIOTIE0
MixnapoaHoi opraHizamii 3 Mirpamii peiHTerpamilo po3TIsIAal0OTh SK MOBTOPHY iHTErpariiro
0oco0u B colliabHy rpyiy abo mporec MOBepHEHHS TPOMAJISH J0 COLiadbHOTrO, KyJIbTYpHOTO,
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€KOHOMIYHOI'O Ta TMOJITHYHOIO HTTA KpaiH ixHporo mnoxojmxeHHs [8]. OgeBuaHO, IO
peiHTerpauis B KOHTEKCTi 3a3Ha4yeHoi iHTepIpeTalii HbOro sBUINA Nependayae 3axucT IMpaB
Yy4YacHUKIB OOHOBUX JiH.

Sk 3a3HavaeTbess y [IpakTHYHOMY TOCIOHHMKY 13 KOMIUIEKCHHMX CTaHIApTIB OO
po330poeHHs, AeMoOimizamii Ta peiHTerpamii, peiHTerpamis KOMOaTaHTIB — IIe CKJIaTHHUHA
TpoI1Iec, M0 BiAOYBAE€ThCSA B MOJMITHYHIN, BINCHKOBIHM, OXOPOHHIN, TYMaHITapHIA Ta COIiaIbHO-
ekoHOMIiuHi# mmommHax [3, c. 20]. Monens peinTerpamii ydacHHKIB OOMOBUX Iiif, SKUX yke
3BUTBHEHO 31 CIyk0m, ab0 THX, fKi IUIATAOTH 3BUIBHEHHIO y MalOyTHhOMY, mependadae
BIINOBITHI CTPYKTYPHI €JIEMEHTH, cepell SKMX BHU3HAYaJbHUMHU € (GopMmH peinrterpamii. Y
MDKHApOAHIA TpakTHmi, 1o (OPMYETbCS TepeBakHO 3 nmokTpuHH PJIP, peinterparis
yYacHUKIB OOWOBHMX il BinOyBaeThcs 3a Pi3HUMH (hOpMAaMH, OJHAK OCHOBHMMH 3 HHUX €
coljajbHa, €EKOHOMIYHA 1 MMOJIITHYHA. 3BaXKAI0UM Ha Te, IO PeiHTerpauis y4acHHKiB 00HOBUX
niii € 3a0e3medyeHHsM IXHIX TpaB i1 CBOOOA y IMX CTpaTeriyHux cdepax ColiaibHOi
KUTTESUIBHOCTI, BITYM3HSIHA IpaKTHUKa peiHTerpanii Mae (opMyBaTHCsS BIIIOBIIHO JI0
MDKHapOJIHOTO JOCBIly BUPIIICHHS TaKHX MUTaHb, BXKJIMBUX JJIS TTOJAIIBIIOTO BiJHOBICHHS
Ta PO3BUTKY YKpaiHu.

3abe3neueHHs (i3udHOI O€3MEeKH YYacHHWKIB OOHOBHX Mi Halikpamie MO)KHa
3MICHUTH 3a JONOMOTOI0 MIATPUMKH pePOpMH CEKTOpa Oe3MeKH, 30KpeMa IUIIXOM
BITHOBJICHHS HAIlIOHAJTHHOIO TIONILI€I0 BIiAMIOBINATBHOCTI 3a BHYTPINIHIO O€3MmeKy Ta
3alPOBAPKCHHST HEI0 IUBUIBHOTO 1 JAEMOKPATHYHOTO KOHTPONIO HaJ 30pOHHHMH CHIIAMH.
Taxox Oymo 6 po3yMHO PO3TIIIHYTH 3aKOHO/IaBYi iHINIaTHBH MO0 JIeTaTi3allii OKPEeMUX BHIIB
30poi Ta minTpuMaTH TpaHcopMalilo BIHCHKOBHX MiJIpO3ALTiB, KOTpi Manu O TIeBHE
MPEICTABHULITBO B HAIIIOHAJIBHIN apMii.

3abe3neueHHs: eKOHOMIYHOT Oe3MeKn yJyacHUKIB OOHOBUX Jiil ependavae CTBOPEHHs
BIJITIOBITHUX MEXaHI3MIiB KoMIieHcallii Ta (iHaHCOBOI cTabinbHOCTI. KONHIIHIM y4acHUKaAM
0oitoBHX Iili MOXKYTh 3HafHOOWTHCS 0a30Bi 3HAHHS PO PUHKOBI CTPYKTYPH, OyXraaTepchbKuit
o0JIiK 1 ynpaBJiHHS, a TaKOX JOCTYI JIO KPEAMTHHX CXEM 1 CTa)KyBaHHS 4YM HaByaHHs Oe3
BiJpWBY BiJ BUpOOHUNTBA. Y MiXKHAPOAHIN MPAKTHIII YIHIBCTBO Ta HaBYaHHS 0€3 BiIPHUBY Bif
BUPOOHWITBA BUSIBIUTUCS OiMbII eeKTUBHUMH, HiK mpodeciiiHe HaBYaHHA, i TOMY MAalOTh
Oytu npiopuTeTHUMH. TakoXX PEeKOMEHIYEThCSI CTBOPHTH MOSKIJIMBOCTI IS TPALIEBIAIITYBaHHS
B OymiBHUIITBI a00 PEeKOHCTPYKIii iHPPACTPYKTYPH.

3abe3mnedeHHs MOJMITHYHOTO BIUTUBY YYaCHUKIB OOHOBHX Ail BiOYBa€ThCS IIISIXOM
3aJy4eHHs KOJIMIIHIX Y4YacHHKIB OOHOBMX il J0 IUIaHyBaHHS, peanizalii Ta MOHITOPUHTY
nporpam peinrerpaiii. OJuH 31 ctoco6iB 3pOOUTH 1ie — 3aIyYUTH Ta MiATPUMATH BETEPaHChKI
oprauizaiiii. IIpoTe MiATPUMKY BETEPAHCHKUX OpraHi3alliifi CiiJ poO3rJIAAaTd JIUIIE SIK
TUMYacoBe pilleHHs. Y JOBrOCTPOKOBIM IEPCIEKTUBI Kpalle 3a0X04yBaTH KOJMIIHIX
KOMOATaHTIB OpaTy y4acTh y MOJITHYHOMY mpoiieci. J[ormomMora Takox MOXe HaJaBaTHCS IS
CIPUSTHHSI CTBOPSHHIO 0araTonapTiiiHOT CHCTEMH, 1€ BPaxOBYBaJIKCs O yCi OOaKaHHS CTOPIH.

Takox BaXKIMBO POOWTH aKIEHT Ha MIATPUMAaHHI MPECTIKY YYaCHHUKIB OOHOBHX Iiif.
CorianpHa MATPHMKA, IPOTpaMu peabiiTamii Ta eneMeHTapHa HeOalayKiCTh WICHIB TPOMAaIH
€ HafkpammM crnocoOoM 3aroeHHs paH BiHH. Tak, !O. boitko-by3uns posrimsmae
peiHTerpamiro K CUCTeMy MOHOBICHHS COIIANBbHOI IUTICHOCTI OCOOH, ¢ CHCTEeMHHH ITiIXif
00yMOBIIOE HaJaHHS Ta 3a0e3MEeUYeHHs JIepKAaBOI0 KOHKPETHUX IOCIYT i MOXIIMBOCTEH, 13-
MOMDK SIKMX JIOAWHA oOmpae 3arpeOyBaHiI W JOKIANa€e TMEBHUX 3YCHIb I 30allaHCyBaHHS
BHYTPIIIHBOI €HOCTI Ta BiTHOBJCHHS BJIACHOI comianbHOl akTuBHOCTI [9, ¢. 31]. [ToTpiOHO Ha
MiclieBOMY piBHI opraHi3oByBaTH iH(opMaliiiHi KamnaHii, BIANOBiAHI 3aXx0oau 1 MyOJiuHi
IepeMoHii, mo OyIOyTe CHpSIMOBaHI Ha BIIAHYBaHHS BeTepaHiB. TakoX BaXIJNBO, II00
KOJIMIIIHI YYaCHUKHM OOWOBHMX AiH i mpuiiMarodi IpOMagdl MOMUIIIIKCS BiTUYTTSIM CIIIBHOTO
Maii0yTHporo. TOMy IOMOMOTY TEpHIMM CHiJ PO3IIISAAATH SIK BHECOK y PO3BHTOK YCiel
rpoMa/iu.

BperymoBaHHS KOHQUIIKTHUX CUTyaliii MK KOJHMIIHIMH yYacHUKaMu OOMOBHX mii
MOJKC BHMAraTd MpPUTATHEHHS 1O BIAMOBINATBHOCTI OCIO, SKi BYMHWIN HaHCepHO3HIMI
nopymenHs. 1106 monermmT TpaBMy BiffHM cepe]] KOJMIIHIX yJacHUKIB OOWOBMX IiH, TXHS
CHIBNpall Mae MIATPUMYBATH 3JaTHICTh MICHEBHX TpOMaj BIIAHOBYBAaTH BETEpaHiB Ta
JIETIKaTHO 3 HUMM TOBOAMTHCH. PO3YMHOIO CTpaTeri€lo € NpOCyBaHHS CIYXO ICHXIYHOTO
3I0pOB’S Ha PiBHI I'POMaJ Ta HATAHHSI KOHCYJIBTAIIMHUX (GOPYMIB IJIS KOJUIIHIX YYAaCHHKIB
0O0MOBHX JIiM.

B Vkpaini micns 2014 p. nmuTaHHAM 3aXWCTy NpaB ydYacHWKIB OOHOBHX i Ha
JIep’)KaBHOMY DiBHI MPUAUIAEThCSA OaraTo yBaru, aje Iei Mmpolec moTpedye BIOCKOHAJICHHSI.
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[icns mwupoxomaciitabHoro Broprueus pd y 2022 p. BinOysiucs CyTTeBi IHCTUTYLIHHI 3MIHK
B MOJITHII peiHTerpauii Ta comianbHOi MIATPUMKH YYacHUKIB OoHoBuX nidl. 30kpema, OyIio
CTBOpeHO MiHicTepCcTBO y cpaBax BeTepaHiB YKpaiHW, MPUHHATI HOPMH 3aKOHOJABCTBA IS
MOKPAIICHHS SKOCTI 3aXHCTy MpaB YYacHUKIB OovoBux mid. OJHAK i3 OIVISAYy Ha aHami3
OKpPEeMHX acIleKTiB 3a0e3leueHHs MpaB YYacHHUKIB OOMOBHX Iif, CTa€ OYEBHIHUM, IO 0Oe3
MDKHapOZHO-TIPABOBOTO KOMITOHEHTA MOCATHYTH CYTTEBUX YCIIXiB y LIl MONITHII Oyae BKpai
ckmanHo. Tak, Ha cIyXaHHAX MapiaMeHTChKoro KomiTeTy 3 mUTaHb COLiaNbHOI MOJITHKH Ta
3aXUCTy TIpaB BeTepaHiB Oyllo 3a3HaueHO, IO JAep)kaBHA BETEPAHCHKA TIIONIITHKA Mae
nepeabadaTH i MDKHAPOIHY CKIIAJOBY, IO BHPAXKAEThCA y: BIPOBapKEeHHI craHmaprtie €C Ta
HATO; po3BuUTKYy BeTepaHCHKOI OUILIOMATi; 3aJydeHOCTI JO MDKHApOJHUX BETCPAaHCHKHX
cnoptuBHUX cmijgpHOT [10]. Tomy BpaxyBaHHS 1 BIPOBa/UKEHHS B TOJITHKY peiHTerparii
€JIEMEHTIB MEXaHi3My MIDKHApPOJHOTO 3aXUCTy INpaB y4acHHUKIB OOWOBHX Jiif mocTae BKpai
BOXJIMBUM 3aBJIaHHSAM JUIs OpraHiB IyOniyHOI ajgMiHiCTpamii ycix piBHIB, i3 3alydeHHSIM
NPE/ICTABHUKIB BITYM3HSHOT HAYKH Ta IHCTUTYTIB TPOMAJSIHCHKOTO CYCITLIBLCTBA.

VY pe3ynbTati IPOBEICHOT0 JOCIIIKEHHS MOYKHA TIHTH TAKUX BUCHOBKIB:

1. Axryami3alis muTaHb 3aXUCTY IpaB yJYacHHUKIB 000BUX il B YKpaiHi MOB’sA3aHa 3
arpeciero p¢, mo BuzHaHO OOH Ta IHMMMHU MDKXHAPOJHUMH OPTaHI3allisIMA y BiAIIOBITHUX
pesomonisix. OCHOBHUM Cy0’€KTOM SIKICHOTO 3a0e3nedeHHS TPOMAISHCHKHX, COI[albHO-
eKOHOMIYHHX Ta IHIIMX TMpaB YdYacHUKIB OoifoBMX [ilf € [epxaBa, KOTpa peaii3ye
3araJbHOHAIIIOHANEHI TPOTPaMH 13 peiHTerparii Ta Mae 3alydyaTH Ui OBOTO HAHKpaIimx
ynpaBmiHIiB. OgHak 0e3 ypaxyBaHHS MDKHApOJZHOTO IIpaBa Ta PEANTbHOCTI CYyYacHHX
MDKHApOJIHUX BIJIHOCHH JOCATHYTH 3HAYHUX PE3yJbTaTiB y BUPIMICHHI [UX HaralbHUX JUIS
KpaiHU MUTaHb Oyze BKpail BaxkKo;

2. MixHapoqHU{ 3aXUCT NpaB Y4YacHHKIB OOWOBHMX Iifi IPYHTYEThCS Ha MOJEINi
po330poeHHs, AeMoO0iTi3alii Ta peiHTerpailii, KOTpa € TOJOBHOK IPH JOCITIHKCHHI IIOT0
SIBUILA 3apyOI’>KHIMH aBTOpaMu Ta BUPOOJICHHI BiJIOBITHUX MIXKHAPOJHHUX CTAaHJIApTIiB Ha Oa3i
OOH. MiKHapoAHUI 3axUCT IIpaB Y4YaCHUKIB OOHOBMX JIilf — 1€ perjiaMeHTOBaHa
MDKHapOJZHAM TPaBOM [isUTBHICTh MIKHAPOJHHUX OpTaHi3amliil i3 3aXUCTy TpaB Iii€i kareropii
oci6 B mexax moxermi OOH momo po330OpoenHs, aemoOimizamii Ta peidTerpamii. Taka
IISUTBHICTH 'y CBOEMY IUHAMIYHOMY BHpa3i CKIaJa€ IUIICHUH MeXaHi3M MiXHapOIHOTO
3aXHUCTy MPaB yYaCHHUKIB OOMOBHX [iif i3 BiIMOBITHIMH €JIIEMCHTAMH, BU3HAYAJIBHAMH 3 SIKIX
CJIiJ BU3HATH ()OPMH Ta MPOIEAYPH MI>KHAPOTHOTO 3aXHUCTY MPaB yYaCHUKIB OOHOBHX [ili;

3. Jlns VYkpaiuu Oyne KOpUCHHMM OaraTOCTPYKTYpHHMH MinxXin 1o peiHterpaii
yYacHHKIB OOHOBUX Jili, KOTpHiA Oa3yeThCs Ha 3a0e3ledeHHI IXHIX MpaB y pisHuX chepax
KUTTEISUIBHOCTI. Y MIDKHApOJHINA MPaKTUIl ICHYIOTh YOTHPH TOJIOBHI (hopMH peiHTerparii
YyYacHUKIB OOHOBMX IiH, II0 MalOTh peaji3oByBaTHCs B MUpHHU uac. [lo-mepiue, y4acHUKH
00HOBHX Jiif CTAIOTh HUBUILHUME 0cO0aMu, i Mae OyTu 3a0e3nedyeHa IXHs ocobucTa Oe3rneka.
[To-gpyre, aeMoOiTi30BaHI y4YacHUKHM OOHOBUX i MOBMHHI MAaTH 3aKOHHI CKOHOMIYHI
MOJKJIMBOCTI ISl yTpuMaHHS cebe Ta cBoix cimel. [lo-Tpere, ydacHUKH OOMOBHX Jiii TOBHHHI
MaTd MOXJIMBICTh BIUIMBATH Ha pIMIEHHA, IO IX CTOCYIOTHCS. 3pEIITOI0, BAXIMBO
3a0e3MeYuTH, MO0 KONHITHI KOMOATaHTH HE BTPATIIIH JCPKaBHI MOBHOBAXKEHHS 1 COIiABHOL
MiATPUMKH, KOTPI BOHH OTPHMAld MiA 4ac 30poitHoro koH(pmikTy. Bei o3HadeHi ¢opmu
peinTerpamii y9acHUKIB OOHOBHX [iif MarOTh JiSTH OJHOYACHO Ta B3a€MOJIOTIOBHIOBATH OJHA
oIlHy, 00 3a0e3MMeYnTH MUTICHY TONITHKY peiHTerpamii B YKpaiHi.
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ABSTRACT

Kyrylo Stepanenko. International protection of the rights of participants in hostilities. The
article examines the legal and organizational foundations of the international protection of the rights of
participants in hostilities. The author's interpretation of the international protection of the rights of
participants in hostilities as regulated by international law is the activity of international organizations to
protect the rights of participants in hostilities in the process of their disarmament, demobilization and
reintegration. The main elements of the mechanism of international protection of the rights of participants
in hostilities are studied.

The system of international bodies for the international protection of the rights of participants in
hostilities is defined. A system of basic international agreements is defined, the norms of which are aimed
at establishing international legal standards for the protection of the rights of participants in hostilities.
International treaties that regulate the procedure for protecting the rights of combatants are divided into
those that protect the rights of participants in hostilities and those that protect the social, economic, and
other rights of participants in hostilities after the end of hostilities.

Social, economic and political forms of international protection of the rights of participants in
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hostilities are studied. Attention is drawn to the fact that the international practice of reintegration of
participants in hostilities is formed from the doctrine of disarmament, demobilization and reintegration,
therefore the reintegration of participants in hostilities in Ukraine must take into account international
standards. Problematic issues of implementing the mechanism of international protection of the rights of
participants in hostilities into national law and the activities of state authorities are analyzed.

Keywords: international protection of human rights, participants in hostilities, human rights,
international legal standards for the protection of human rights, international law, international
humanitarian law.
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Onexcanap TAJAUKIH®

KaHAUJAT IOPUINYHUX HAYK, TOIICHT
(Aninponemposcoruil depacasnuii ynieepcumem
eHympiwnix cnpas, m. [uinpo, Yrpaina)

PETPOCTIEKTUBHUM AHAJII3 ®OPM
JEP)KABHOI'O (TEPUTOPIAJIBHOI'O) YCTPOIO:
IMOJIIC, TOJICHUM COI03

Aodowce deparcasa — ye ioou, a He CMiHU
i He kopabai 6e3 ntoel...
(Dyxioio. Icmopia. Ku. VII, 77,7.)

PosrnsgHyTo aHTHYHMII TOMiC Ta MONICHUM COKO3 K iCTOpUYHI (QOpMH AEp:KaBHOTO
(TepuropianpHOro) ycTpor. Hamano kBamidikamito aHTHYHUX MOJMICIB BIATIOBITHO A0 Pi3HUX KPUTEPiiB.
BusnaveHo BUaM Ta 0COOIMBOCTI OCHOBHUX HOMICHUX COIO3iB aHTHYHOTO CBITY.

Knrouosi  cnosa: apucmokpamuuna pabosnacHuyvka —pecnyOnika, —aHmuyHUil  NOJic,
O0eMOKpamuyHa pabosrachuybka pecnyonika, Homoea Oepicasd, OnieapXiuna pabosiacHUYbKa
pecnybuika, nojic, NOIICHULL COI03 5K (POPMa 0epaHcagHo2o (Mepumopianbho2o) yCmporo.

[ocTanoBka mpodaemu. KrnacmyHuii aHTUYHUH TOJIC YTBOPIOETHCS 3 3aHENAIOM
nmoMinyrouoi MikeHcpkoi mumBimizamii B I'pemii 'y VII cr. mo nH.e. OCHOBOIOJIOXHOIO
MepelyMOBOIO yTBOPEHHS IOJICY K PI3HOBUAY MicTa-iepXkaBH OyJM IpoOLEecH, OB s3aHi 3
ypOaHi3ami€elo y MPOTOAePKaBHUX 00’ €THAHHIX, 1[0 YTBOPIOBAIIUCS Ha OCHOBI TEPUTOPiaIbHOT
(cyciacekol) oOmuHM.

BopHowac mUTaHHS aHTHUYHOTO MOJNICY Ta MOJICHOTO Coio3y sK (opM AepiKaBH
3aJIMIIAI0THCS AUCKYCIHHUMH.

AHajiz myoOJikamiii, B SIKHX 3am04YaTKOBAHO BHpilleHHs Wi€i npobJemMu.
TeopeTuuHy OCHOBY MPEACTABICHOIO JOCTIHKCHHS CKJIadd IIOJIOKEHHS, BHPOOJICHI
3arajJbHOI0 TEOPI€I0 JIep)KaBU 1 IpaBa, KOHCTUTYLIHHMM IIPaBOM, TEOPIEI0 MIKHAPOIHOTO
npaBa Ta moiitonoriero. CHopMylIbOBaHI TEOPETHYHI y3arajdbHEHHS CIIHPAIUCSI Ha HAYKOBI
JIOCATHEHHS BITYM3HSHUX 1 3apyObKHHX aBTopiB. [lormsam Ha CYTHICTE 1 NpH3HAYCHHS
nepxasu y Craponassiii ['penii aramizye O. lama [1]. JocnimkeHHIO crienudika aHTHIHOTO
JEMOKPATUYHOTO PO3BUTKY Ta OCHOBHUX CTparerid crabimizamii momicy, mo Oymu
3anporionoBaHi [TmatoHom 1 Apucrorenem, npuninsie yBary O. @icyn [2]. [Ipobiemu BIumBy
noiicy Ha (opMmyBaHHS 00pa3y iJeanpHOro rpoMajasHuHa y J[laBHiX AdiHax posrisiiae
O. Bap’sa [3]. AxTyanbHi NHTaHHS PO3BUTKY NPAKTHKH CTBOPEHHA Ta (YHKIIIOHYBaHHS
MDKIOJICHUX Ta MDKIUIeMiHHUX 00’eqHanb JlaBupoi I'pemii mopymye FO. Ilexin [4].
CynepewInBIMH COIiaIbHO-€KOHOMIYHUMH Ta TOJTITHYHUMH NpoLiecaMy B adiHCHKOMY apeaiti
CrapomaBuboi ['perii mikasutscst B. Tapacesuu [5]. [Ipo6nemam cycrinbera y CtapomaBHiit
I'penii npucesiuena rpynroBHa mpansg JK-II. Bepranta [6]. HoBi Bumipn BHBYEHHS
CTaHOBJICHHSI COLQJILHO-TIOJNITUYHOTO TMPOEKTYBAHHS B €MOXY AaHTHYHOCTI PO3KPHBAE
T. Bytuenxo [7].
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